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EPA vs. Texas
Read the recent headlines and get a flavor for the 
controversy: “EPA at war with Texas” and “EPA punishes 
the State for challenging its anti-carbon rules”.
Why should Texas business owners and taxpayers care about this inside the 
beltway battle? Because the EPA’s latest rules will do more to saddle business 
with higher taxes and stifle job creation when the federal government is 
supposedly focused on economic recovery.

What business is witnessing is a full-frontal attack on traditional energy sources 
and environmental policy decision made by Texas. This is not a dispute about 
environmental quality but about who gets to make the key decisions. The EPA’s 
stance on Texas’ air quality program completely ignores the significant role 
and authority in decision making that is guaranteed to the states in the Federal 
Clean Air Act.  

Texas is fighting these restrictions with lawsuits against the EPA. In retaliation, 
the EPA recently made an unprecedented move to seize control of the State’s 
air permitting process.

In court, the EPA suggested their legal 
justification for their action was that the 
agency had erred in ever approving the 
State’s air quality implementation plan—
in 1992 under the George H.W. Bush 
Administration. Federal judges questioned 
this tactic and the EPA’s claims, issuing an 
emergency stay just as Texas and the U.S. 
prepared to celebrate the New Year.

To be certain, Texas has made significant 
progress in environmental quality, 
particularly in reducing air emissions 
and improving air quality. We have one 
of the most robust and sophisticated air 
monitoring networks in the world. 

continued on page 3 

M i s s i o nTAB
To make the Texas 
business climate the 
best in the world.

“The federal government 
is trying to adopt 
environmental regulations 
that will cost millions and 
even billions of dollars to 
minimize risks that are as 
likely to happen as being 
struck by a meteor”.

- Stephen Minick                
TAB Vice President

WorkforceQ&A
We have an employee who 
was recently injured on 
the job and is now out on 
workers’ compensation leave. 
Can we require him to use 
Family and Medical Leave 
Act leave (FMLA) during this 
time?

(see page 2)

AnnuAl
conference

REGISTER TODAY!  Don’t 
miss out on this conference 
which will give the insider’s 
perspective on the upcoming 
legislative session.  The 
conference will take place 
on January 26-27, 2011 in 
Austin.  

(see page 3)



WorkforceQ&A
We have an employee who was recently 
injured on the job and is now out on workers’ 
compensation leave. Can we require him to use 
Family and Medical Leave Act leave (FMLA) 
during this time?

Yes. While there is no legal requirement for 
companies to have such a policy, it is perfectly 
acceptable to have one. If your company wants 
to require FMLA use, your policy should inform 
employees when they miss work for a workers’ 
compensation injury that they will be using FMLA 
time as well and the policy has to be applied 
consistently. Assuming your company has at least 50 

employees and is otherwise covered by the FMLA, you should have an FMLA 
packet that is given to employees anytime there is a potential FMLA-covered 
serious health condition that requires an employee to miss work. The packet 
should include the medical forms to be filled out by the physician and should 
inform the employee of the starting and ending dates of the FMLA leave. An 
FMLA-qualified employee is entitled to 12 weeks of leave in a 12-month period.  
It is entirely possible that the employee will exhaust all of the FMLA leave and 
still be out on workers’ compensation leave. There can also be cases in which an 
employee may come back to work on a part-time basis and may be entitled to 
take intermittent FMLA leave. Intermittent leave can be complicated to track and 
requires diligent recordkeeping. It is also possible to structure your FMLA policy 
in such a way that employees are required to use vacation and sick days while on 
FMLA. If these vacation and sick days are typically with pay, then they would be 
paid when taken under the FMLA, although FMLA leave itself is not required 
to be a paid leave. It should be noted that both the Texas workers’ compensation 
laws and the FMLA have prohibitions on retaliation. Additionally, employers 
should be aware that there may be Americans with Disabilities Act (ADA) 
implications for an employee on workers’ compensation leave.

Employment Relations questions?

Don’t forget to call 
TAB’s Employment Relations Hotline 

for your next HR Question 

Phone 1.800.856.6721, ext. 164 
E-mail smcgee@txbiz.org
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Defending Free Enterprise 
is the theme of the 
2011 Texas Association 
of Business Annual 
Conference. 
Join us on January 26th and 27th  in 
Austin as we bring together business 
leaders, policy experts, lawmakers 
and journalists to discuss how Texas 
can ensure that a strong, pro-business 
climate continues to flourish in our 
state.

Your registration fee entitles you to 
all conference events which include 
the opportunity to hear from 
major leaders in Texas government.  
The agenda includes everyone’s 
favorite “political prognosticators,” 
discussions on the State budget, 
education, and the “sunset” of several 
key agencies.  

Speakers include the State 
Comptroller, the Texas Speaker of the 
House, the Lieutenant Governor, and 
the Governor of Texas. 

In addition to the conference, TAB 
will be hosting a legislative kick-off 

party to welcome legislators and 
staffers. This party is included in the 
full registration fee, but you can also 
purchase individual tickets for this 
event.  

While all conference events will 
take place at the AT&T Conference 
Center in Austin, the kick-off party 
will be offsite. The details are:

Legislative Session 
Kick-off Party

Featuring Jesse Dayton

January 26, 2011
5:30 PM

Saengerrunde Hall
1607 San Jacinto Boulevard

Austin, Texas

For more information or to view 
the updated agenda, please log onto 
www.txbiz.org and click on events.

For specific questions, contact 
Rachael Small at rsmall@txbiz.org or 
512.477.6721, ext. 113.

TAB’s Annual Conference is Fast Approaching 
Register Today! 
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Texas Governor 
Rick Perry, 
Lieutenant Governor 
David Dewhurst, 
Speaker of the House 
Joe Straus and 
State Comptroller 
Susan Combs will 
keynote TAB’s 
Conference.

EPA vs. Texas
continued from page one
And, when changes in federal 
or state law occur, time and 
again, Texas has submitted 
our updates to Texas’ state 
implementation plan (SIP) and 
waited for the EPA to respond 
within the 18 months required 
under law.  

Yet, time and again, the EPA 
has slow played the State, 
sometimes waiting 16 years or 
more to make a determination 
on permitting plan changes.  
All the while, Texas businesses 
continued to make investments 
of billions of dollars in 
pollution controls and achieve 
unprecedented emission 
reductions.

The EPA today has chosen 
to ignore existing law and 
apply standards that it has 
written in rule. And, without 
Congressional action to 
rein in the EPA, Texas has 
appropriately asked the courts 
to intervene.

Texas and Texas businesses 
are not in court to avoid 
doing their part or to avoid 
protection of public health, 
we are there to require EPA to 
follow the law.

For more information on 
environmental issues, 

contact Stephen Minick at 
sminick@txbiz.org.



MeMBer Profile
State Farm Insurance –        
Steve Allen Agency
According to Texas Association of Business member 
Steve Allen, insurance was never a part of his thoughts 
while growing up in Carrollton, Texas.

“Even in college as I prepared to be a teacher and 
basketball coach, I still don’t remember even thinking 
about insurance,” said Allen. “All I knew is I wanted to 
be involved with people and that is what 
my State Farm Insurance agency is about.”

Allen considers his home state of Texas 
a great place to live and work, and he 
considers the insurance business to be a 
dynamic and rewarding field. 

“Every state has insurance challenges but 
as I visit with fellow agents across the 
nation, our insurance environment seems 
to be as good as any. I am the luckiest guy 
around, representing a great company 
and involved with great sales people from 
many of the insurance companies in our state,” added 
Allen.

With 25 years at the helm of the Steve Allen Agency in 
Flower Mound, Texas, Allen is proud of his Texas roots 
and the growth of his business.  Today, his State Farm 
agency includes a 15-member sales team that prides 
itself on their stellar handling of the claims process and 
exceptional customer service. 

The Steve Allen Agency maintains specialists in most 
every line of insurance and offers more than 125 
products for individuals, families and businesses.  

“Even though Texas has a good climate for insurance 
compared to other states, it is important that we stay 
very politically active. There are constant changes 
and needs that affect our clients and our company. 
We appreciate the Texas Association of Business, its 
communication and its leadership on behalf of Texas 
employers,” said Allen. 

He says his agency remains very active within TAB and 
in Austin, where State Farm’s regional headquarters are 
based. Allen remains dedicated, above all else, to the 
clients and families he represents.  

“Insurance costs can sometimes account for up to 
25 percent of a business’ monthly expenditures. It is 
so important that everyone has a relationship with a 
trusted insurance professional. I don’t plan on ever 
retiring because I enjoy my purpose so much and can 
never see an end to helping people every day,” said 
Allen.

Allen’s roots are firmly planted in the fast-growing 
suburb of north Dallas, where he also served 15 years 
on the board of the Lewisville Independent School 

District. The Steve Allen Agency is not 
only respected by its clients, but also 
through recognition with some of the top 
State Farm and industry awards.  

“Let’s keep Texas the best place to raise 
our families and enjoy our lives,” said 
Allen.  

Texas Association of Business President 
and CEO Bill Hammond couldn’t agree 
more.

“TAB members like the Steve Allen 
Agency are the backbone of our state’s economy, and 
they’re driving Texas forward. We’re proud to stand 
in support of them and the pro-business policies that 
makes Texas great.”

Steve Allen later stated that “in this industry the one 
thing that he has learned that is true, is that one voice 
doesn’t get it done; people must be plugged in and 
involved to make things happen.  At the TAB the same 
thing is true, only that it is a louder voice because it is 
a multiple industry going from one and being plugged 
in together which gives a broader voice which is critical 
to the success for business to flourish.”
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“Let’s keep Texas the 
best place to raise our 
familes and enjoy our 
lives...”

- Steve Allen, 
Owner

Steve Allen Agency

State Farm Insurance Agent - Steve Allen



Quo t e s

“ completion is what 
counts.””

–  Bill Hammond      
“Budget shortfall may gut 
higher ed, financial aid”. 
San Antonio Express-News, 
Jan. 5, 2011

“ more Texans are going 
to college today, 
especially community 
colleges. At the same 
time, not nearly 
enough Texans are 
completing college.”

–  Bill Hammond 
commenting on the 
need to change funding 
for higher education 
to be, in part, driven 
by completion rates. 
“Business leaders 
call for changes in 
higher education”.            
Odessa American,     
Dec. 20, 2010

“ mexican nationals 
invest literally millions 
and millions of 
dollars in Texas, and 
we believe that one 
of the detrimental 
effects that people 
haven’t considered is 
the drying up of that 
investment. in my view, 
if this legislation were 
to become law, perhaps 
someone should file a 
bill to change the state’s 
motto [‘friendship’] as 
well.”

–  Bill Hammond on 
what he thinks of the 
State of Texas following 
Arizona’s example on         
immigration law.                         
Texas Weekly,             
Jan. 7, 2011

For more than 75 years, the Texas 
Association of Business has stood 
strong in defending all businesses in 
Texas, big and small. Never has our 
fight been greater than today.  This 
year, most states are facing some 
monumental challenges, and Texas is 
no different. 

If Texas is to continue to create 
jobs at a pace that matches our 
population growth, we must remain 
focused on our top priorities, such 
as improving our transportation 
infrastructure, protecting and 
improving our tort reforms that 
allow businesses to thrive without 
fear of lawsuit abuse, educating 
our children to provide a skilled 
workforce in a highly competitive 
global market, keeping taxation 
reasonable, and stopping the federal 
overreach of power.

In this session, the Texas Legislature 
will be dealing with a huge budget 
shortfall.  Our elected leadership 
must be held accountable to make 

sure that the shortfall is not closed 
through taxation at the expense 
of jobs. Business owners and their 
employees have had to tighten 
their belts during this economic 
downturn, and we should expect 
no less from our state and federal 
government.  

My personal goals for the coming 
year include:

 ★  Working with Bill and our staff 
at TAB to ensure that the budget 
deficit is not thrown squarely on 
the back of business.

 ★ Implementing a strategic plan to 
build a grass-roots based business 
model for TAB that is inclusive of 
all Texas businesses.

 ★ Ensuring that TAB and the 
Chambers of Commerce work 
together to leverage our combined 
membership for maximum 
impact.

As a board member for the past 
10 years, I have taken seriously my 
duty to help protect jobs and free 
enterprise in Texas for businesses, 
big and small. I have been proud 
to watch this organization evolve 
into one of the most influential 
associations in Austin. I am certain 
that TAB’s role in working to make 
Texas the shining star of the nation 
when it comes to job creation and 
maintaining a pro-business climate 
has been essential.  

It is both an honor and a privilege 
to serve as the 2011 Chair, and I 
look forward to working with Bill 
Hammond and the incredible staff 
at TAB to ensure that Texas remains 
the greatest place in the world to do 
business.
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Message from 2011 TAB Chair Brett Graham
President, Graham International • Sherman, TX

Incoming Chair, Brett Graham



talk
AboutBusiness

Difficult, But Doable

It’s easy to read the headlines and 
think the sky is falling when it comes 
to the budget challenges our state 
lawmakers will face this Legislative 
Session. The Comptroller released the 
State’s Biennial Revenue Estimate this 
week showing the state is projected 
to have $72.2 billion available for 
general-purpose spending during the 
2012-13 biennium.

It will be difficult but doable to 
address our budget challenges, but 
state leaders must show the courage 
and conviction to stick to their guns 
and keep their commitment to voters 
and Texas business—do not raise 
taxes.  

Declining property tax revenue will 
further strain Texas’ budget writers 
and the $6 billion to $8 billion of 
federal stimulus money that was 
spent on recurring state expenses will 
also need to be addressed.   

Health care reform and a growing 
state population will force increases in 
public education and rising caseloads 
in Medicaid and the Children’s 
Health Insurance Program.

To be certain, it will be difficult to 
tackle the State’s two-year budget this 
session and resist the urge to raise 

taxes, but it is doable. For example, 
the Legislature could opt to hold 
general revenue spending at its current 
level of $87 billion, while using some 
of the Rainy Day Fund and smoke-in-
mirrors to fill the gap—a gap hovering 
around $15 billion, a number very 
similar to the shortfall that the 
Legislature dealt with in 2003. Stated 
differently, the Legislature would need 
to commit to a no-growth budget this 
time around. Many Texas families and 
business owners would be happy to 
have level budget to rely on for the 
next four years.

Texas weathered the economic 
recession in a stronger position 
than any other state and recently 
headlines affirm that we are the go to 
destination for business relocations.

Economic indicators are showing 
a recovering Texas economy, too, 
with available revenue increasing by 
$3 billion to $6 billion higher than 
anticipated when lawmakers convene 
this month in Austin.

Beyond the buzz phrases of belt 
tightening and budget scrubbing, 
there are significant savings to be 
realized and existing revenue that can 
be leveraged to meet our essential 
services and needs for the state.

Consider Medicaid, driving more 
than one-quarter of the State’s 
budget and ripe for reform. In the 
expansion of Medicaid managed 
care statewide, the Texas Health 
and Human Services Commission 
estimates that we could see $1.2 
billion in savings alone.  

A simple accounting maneuver, to de-
lay the date of payments by the state 
by one day into the next fiscal year 
was a useful tactic when Texas last 
faced a significant budget crunch in 
2003. This simple action could save 
the state $3 billion - $4 billion alone.

And, tapping into the state’s Rainy 
Day Fund to the tune of $8 billion, 
while leaving a $2 billion reserve, 
will move us significantly closer to 
bridging our shortfall.

It’s been my mantra for a number of 
months now: No new taxes, no way, 
no how.  And, state leaders would 
be wise to step back and assess our 
situation. Yes, it is challenging. Yes, 
we have a significant shortfall.  

And yes, there are workable solutions 
that do not involve saddling Texas 
businesses—the job creators—and 
our families with additional taxes. It 
will be difficult, but it is doable.

1209 Nueces Street 
Austin, Texas 78701
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(512) 477-0836 fax
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