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Workforce Q&A
Our company has an employee 
who has just returned to work 
after having a baby and has 
notified us that she is still nursing. 
Are we required to provide a 
lactation space for her? 

(see page 2)

continued on page 3 

M i s s i o nTAB
To make the Texas 
business climate the 
best in the world.

balanced 
budget

TAB recently wrote to Texas 
lawmakers urging passage 
of a resolution that calls for a 
Constitutional Convention for 
the purpose of amending the 
U.S. Constitution to require a 
balanced budget. State level 
support for a Constitutional 
Convention on the balanced 
budget requirement is growing, 
and we believe it is time that 
the U.S. Congress took action 
on this critical issue. Watch the 
TAB website and e-mails for 
information on how you can 
support this effort.

Dream Big, Texas – We did!
A look back at the 2011 TAB Annual Conference.
The message from state leaders was loud and clear at the 
Texas Association of Business’ 2011 Annual Conference – 
Texas’ pro-business climate continues to set it apart from 
the rest of the country.
Of course, this news came as no surprise to anyone who reads the Wall Street 
Journal, Newsweek or watches CNBC.  Consistently, Texas has been ranked as 
one of the top states to do business and has the distinction of containing more 
recession-proof cities than any other state in the nation. 

But while the Texas economy is thriving compared to the other 50 states, speakers 
at TAB’s Annual Conference provided us with an inside look of what needs to be 
done to address our short-term needs while reaching our long-term goals.  

During the two-day “Dream Big, Texas” Conference, state leaders, distinguished 
speakers and panelists addressed more than 230 attendees on important policy 
issues such as the budget, education and the Sunset process.  

State Senator Tommy Williams (R-The Woodlands) kicked off the Annual 
Conference by providing an inside look at legislative priorities.  And while he 

addressed the obvious, such as the 
budget shortfall and school finance, 
Sen. Williams assured attendees that the 
Legislature was also dedicated to keeping 
a close eye on overreaching policies and 
regulations of the federal government. 

Informative panels regarding the Sunset 
process and the State budget, followed 
by a Legislative Reception featuring 
the music of Jesse Dayton at historic 
Saengerrunde Hall, closed out a successful 
first day of the Conference.  

Comptroller Susan Combs, Speaker Joe 
Straus and Governor Rick Perry spoke 
to day-two attendees about the State’s 
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TAB Chairman Brett Graham and his wife,  
Debbie Graham, along with Governor Rick Perry



Workforce Q&A
Our company has an employee who has just 
returned to work after having a baby and has notified 
us that she is still nursing. Are we required to 
provide a lactation space for her?

The Patient Protection and Affordable Care Act (“PPACA”) 
was signed into law on March 23, 2010.  Section 4207 of 
the PPACA amends Section 7 of the FLSA by requiring 
employers to provide nursing mothers with reasonable 
lactation breaks. This amendment to the FLSA requires 
employers to make the following available: (1) reasonable 
breaks for employees to express breast milk each time the 
employee has a need; and (2) a private location in which to 
take the breaks.

The break requirements of Section 4207 do not apply to all employers. Employers with 
less than 50 employees are exempt from these requirements if this would impose an 
undue hardship.  Undue hardship is determined by weighing the expense of providing 
breaks against the size and financial resources of the employer.

Nursing mothers have the right to these breaks for one (1) year after the child’s birth. 
Section 4207 does not quantify what is a reasonable length of time for a nursing 
mother break, nor does it quantify how many breaks can be taken in a day. It does, 
however, explicitly state that employers are not required to compensate employees for 
the breaks if they are taken during work time.

Employers need to identify places in the work site that can be used to take lactation 
breaks. While the statute does not require employers to provide a separate room for its 
employees, the location must be “shielded from view” and “free from intrusion.” While 
the statute does not define an appropriate “private place,” it does forbid the designation 
of a bathroom as the requisite private place.

There are still some unanswered questions as to how long and how often breaks can be 
taken, so employers should be cautious about compliance. Additionally, Section 4207 
does not preempt state law that provides greater protection to nursing mothers.  While 
Texas does not require employers to provide nursing mothers with lactation breaks, it 
does allow a business to use the “mother friendly” designation if the business develops a 
breast feeding work site policy. The Texas “mother friendly” application is available on 
the following link:  https://www.dshs.state.tx.us/wichd/lactate/mfwapp.shtm.

Because Texas employers must comply with the requirements of Section 4207, Texas 
employers should consider the requirements to qualify as a “mother friendly” business.  
Additionally, because of the lack of guidance as to what is considered a “reasonable” 
break time and a “private place,” employers should consult with counsel in complying 
with the requirements of Section 4207.

Employment Relations questions?

Don’t forget to call TAB’s Employment Relations Hotline 
for your next HR Question 

1.800.856.6721, ext. 164 or E-mail smcgee@txbiz.org
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economic outlook and the good work 
being done by TAB to advocate for 
and to promote the pro-business 
environment that helps Texas stand 
above the rest. 

“I had the pleasure of visiting with 
business owners across the state…and 
heard two concerns in almost every 
meeting,” Speaker Straus said.  “One: 
the need for an educated workforce to 
meet the demands of employers, and 
two: the desire to have government 
stay out of the way.” 

Attendees also heard from some of the 
State’s leading journalists who cover 
Texas politics and the Legislature. 
Evan Smith of the Texas Tribune, 
Gardner Selby of the Austin American-
Statesman’s Politifact Texas and Wayne 
Slater of the Dallas Morning News 
took part in a lively Q&A moderated 
by TAB’s President and CEO Bill 
Hammond.

Governor Perry provided the keynote 
at our Annual Conference Luncheon 
where we also recognized Texas 
Monthly’s “Best Companies to Work 
for in Texas.”  

The Governor praised the Texas 
business community for their 
dedication in tough 

economic times and reinforced the 
notion that Washington-style reforms 
will not work in Texas.   

Governor Perry also reiterated TAB’s 
important role in “enhancing and 
sustaining our state’s successful 
business climate” and called on the 
help of TAB members as state officials 
work to keep Texas on the right track.  

Additionally, the Governor spoke 
about the need for a balanced budget 
without raising taxes, called for 
tort reform measures which would 
include “loser pays” and an early 
dismissal option for frivolous lawsuits, 
and heralded the importance of 
education, especially as it relates to 
our workforce. 

Hammond, had this to say about the 
successful two-day conference: 

“The Texas Association of Business is 
proud of the work we do to promote 
a strong, pro-business climate that 
makes Texas the envy of every other 
state in the union,” said Hammond.  
“Judging from the remarks delivered 
throughout TAB’s Dream Big, Texas 
Annual Conference, our work is not 
only appreciated by our state leaders, 
but heralded.”

Dream Big, Texas – We did!
continued from page one
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Texas Comptroller Susan Combs and 

TAB Treasurer Carl Erhart

In Their Own Words
What Texas Leaders Were 
Saying at the Annual 
Conference
“TAB has played an important role 
in enhancing and sustaining our 
state’s successful business climate and 
we’ll need your help in the weeks and 
months ahead as we work to keep 
Texas on the right track.”

- Governor Rick Perry

“For over 80 years, you have led 
the fight to defend free enterprise 
and promote our state’s economic 
development. You relentlessly 
oppose anti-employer bills being 
filed in Washington, you successfully 
advocate for low taxes and you 
fight for a world-class education for 
our children. Texas Association of 
Business is one of the most effective 
voices here for Texas business.” 

– Speaker Joe Straus 
(R-San Antonio) 

“This Legislature will do its best to 
give the business community what 
it needs to succeed, and then get out 
of your way. By keeping our taxes 
low, by curbing lawsuit abuse, and 
by fostering a culture that values free 
enterprise, Texas has emerged as a 
haven of American innovation and 
opportunity.” 

– Speaker Joe Straus 
(R-San Antonio) 

“Texas has generated more jobs than 
any other state in the union over the 
past ten years, has led the nation in 
exports for eight years running, and 
is home to more Fortune 1000 firms 
than any other state. As you’ve led 
your own companies, you’ve seen 
the ripple effects of the global and 
national recession up close, and you 
know that times have been tough, 
but our sound policies have Texas 
rebounding quicker than other 
states.”

- Governor Rick Perry

Rep. Larry Taylor and Chief of Staff Cari Ott 

Christman at TAB’s Legislative Kick-off Party



MeMber Profile
Gopher Industrial, Inc.
Orange, Texas
Gopher Industrial, Inc., a full-service hose, welding, PVF 
(pipe, valve and fittings), and industrial supplier takes 
great pride in their reputation as procurement specialists. 

Clients in the energy, manufacturing, petro chemical, 
ship building, and pulp and paper industries come to 
Gopher Industrial for the more than 600 brands and 
one million products offered online and at 
their retail showroom. It is Gopher’s stellar 
customer service that keeps them coming 
back. 

Established in 2004, Gopher Industrial has 
grown from a small web-based business 
to one of the premier industrial supply 
companies in the Gulf Coast region. 

When asked about the challenges of 
owning and operating a business during 
tough economic times, owners David 
Jones and David Sandlin contend that the 
challenges they have faced made them a 
stronger, better company.

They’ve weathered more than economic 
storms over the years, too. 

In 2005, Hurricane Rita slammed into Southeast Texas, 
leaving Gopher Industrial without power and utilities 
and unable to operate from their headquarters in Orange, 
Texas. They moved their operation to a temporary 
location and got their own business back up while 
assisting their clients throughout the Gulf Coast.

In 2008, Gopher Industrial opened the doors to their 
new state-of-the-art retail showroom and distribution 
center and their workforce expanded.

When Hurricane Ike took aim on Southeast Texas later 
that year, the team at Gopher Industrial proved that they 
were ready. Ike made landfall and brought with it a surge 
that covered the facilities and city in water and mud up 
to seven feet deep in some locations. 

Working day and night to respond to the urgent needs of 
their customers, Gopher Industrial also provided sleeping 
quarters, warm showers, and hot meals to customers who 
had not only had their worksites flooded, but were also 
displaced from their homes. 

By going the extra mile, Gopher Industrial earned 
the Small Business Community Service Award by the 
Greater Orange Area Chamber of Commerce and the 
Business Person of the Year Award by the Small Business 
Administration. 

  “This tough economy is just another storm for us,” 
said Jones, who serves on the TAB’s Board of Directors. 
“We have looked for opportunities to bring value to our 
customers and to make our own business more efficient, 
and because of it we have managed to grow and remain 

profitable during these tough times.” 

“Our membership in TAB brings value 
to our business. Issues like taxation, 
education, and transportation affect 
us all, but environmental issues and 
regulatory burdens directly impact our 
customers and affects our bottom line,” 
Jones added. 

He continued, “We are counting on TAB 
to keep us informed and to work with 
our Texas legislators to find solutions and 
to protect the businesses that create the 
jobs and drive our economy.”

TAB members are setting a high bar for 
their contributions to the economy, job 
creation and community involvement, 

and Gopher Industrial is no exception, according to Bill 
Hammond, President and CEO of the Texas Association 
of Business.
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“Our membership in 
TAB brings value to our 
business. Issues like 
taxation, education, and 
transportation affect us 
all, but environmental 
issues and regulatory 
burdens directly impact our 
customers that also affects 
our bottom line,...”

- David Jones, 
Owner

Gopher Industrial, Inc. 



Texas Monthly’s February 2011 issue, 
available on newsstands now, features 
an article on the biggest power players 
in Texas. The magazine’s power list 
names 25 people who are considered 
the most influential in Texas politics.  

Texas Association of Business President 
and CEO bill Hammond stands 
among the political and business 
heavyweights who are changing 
Texas..for the better.  

Texas Monthly writes, 
“No one has a bigger stake in state 
government than the business commu-
nity, which is a consumer of the most 
important product in Texas: public 
school graduates. But the time when 
business leaders like Ross Perot came to 
Austin to demand better public schools 
is a distant memory. Today the chief 
business advocate for better schools is 
Hammond, the president of the Texas As-
sociation of Business, referred to around 
the Capitol as the TAB. Hammond has 
the traditional concerns of a business 
lobbyist (opposition to tax increases and 
mandates that drive up the cost of health 
insurance), plus genuine alarm about the 
quality of public education in the state.

Hammond’s power comes from his 
willingness to go against the grain.  
He persistently questions the chorus of 
politicians who tell us how great the 
state is doing in the realm of education, 
scoffing at the state’s accountability 
system, which seems designed to make 
politicians look good instead of reflecting 
reality.“It tells us that seventy percent 
of our schools are rated ‘exemplary’ or 
‘recognized,’” he said.“Then, can you 
explain why just twenty-two percent 
of high school graduates are career- 
or college-ready?” In recent sessions 
Hammond also proved himself to be 
a reliable foe of anti-immigration 
legislation, which could hurt the 
businesses he represents (homebuilders 
in particular). As the issue reached a 
fever pitch this past year, he remained 
staunchly opposed to anything 
resembling Arizona’s controversial SB 
1070. Of course, it doesn’t hurt that 
he’s a big, broad-shouldered guy who 
can be intimidating when he needs to 
be. WHAT TO WATCH FOR: Expect 
Hammond to make the case for using 
the Rainy Day Fund to reduce the 
impact of budget cuts on education 
spending.”
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Hammond Makes Power List
Texas Monthly Ranks TAB Leader Among Most 
Influential

You’Re inviTed: TaB LegisLaTive BReakfasTs
Our popular breakfast series continues 
during the 82nd Regular Session. 
During each breakfast, TAB members 
enjoy an opportunity to discuss pending 
legislation and current issues with elected 
state officials and business leaders. 
Seating is on a first come, first served 
basis, except for sponsor-reserved seats 
and for our invited guests from the 
Legislature. 
January 25th • Austin Club
 sponsored by: Lubbock 
February 8th • Austin Club 
 sponsored by: Irving/Las Colinas

February 15th • Austin Club
 sponsored by: Midland/Odessa/
 Sherman 
March 1st • Austin Club
 sponsored by: Golden Triangle/
 Tyler Area 
March 8th • Stephen F. Austin 
 intercontinental 
 sponsored by: Kaufman County
march 22nd • Austin Club
 sponsored by: Weatherford 
April 19th • Austin Club
 sponsored by: El Paso
Register online at www.txbiz.org in 
the Events section. 

Opening Session Sponsor
Walmart

Awards Ceremony 
Luncheon Sponsor

Ryan

Conference Sponsor
TAB Foundation 

Tutors With Computers, LLC

Conference Hosts
Altria Client Services, Inc
CenterPoint Energy, Inc

Chevron
Martin Resource Management  

Prudential
Superior HealthPlan
TAB Dallas Chapter

The Boeing Company 
USAA

Verizon Communications
Wright Trucking

Friends of TAB
Blue Cross and Blue Shield of Texas

IBC Bank
Independent Insurance Agents of Texas

Lockheed Martin Aeronautics Co
Luminant 

MAXIMUS
National Coupling Company, Inc

Noble Strategic Partners
Nucor Steel - TX

Petrohawk Energy Corporation
Texas Cable Association, Inc
Texas Hospital Association

Texas Instruments
UnitedHealthcare

Work Loss Data Institute
Zenith Insurance Company - 

Workers Compensation Specialist

Legislative Reception
Association of Electric Companies of Texas

Greenberg Traurig, LLP
PCI

ROSS Communications
Texas Association of Health Plans

Texas Lobby Group   
Texas Star Alliance
TxLobbyAssist, Inc



talk
AboutBusiness

A Right Prescription for Texas

There are plenty of reasons Texas 
business ought to dislike Obamacare, 
but buried within the Federal Patient 
Protection and Affordable Care Act 
(PPACA) is an opportunity for states 
to establish so-called “American 
Health Benefit Exchanges.” 

A health insurance exchange is an idea 
that’s held considerable merit long 
before the President’s questionable 
health reform overhaul was enacted 
last year.

Texas must seize the opportunity now 
to create a health insurance exchange 
of our own making and parameters. 
And, State Rep. John Zerwas (R-
Simonton) is leading the charge with 
HB 636, relating to the creation of the 
Texas Health Insurance Connector. 

The notion of health insurance 
exchanges is not new and has been 
discussed for decades by various 
presidential administrations, and 
several states already operate successful 
exchange models.  

Think of it as an “Orbitz” for health 
insurance. In an exchange, consumers 
would have the ability to shop and 
compare plans and purchase insurance 
direct from those participating plans.

It’s free enterprise at its best, a 
storefront where consumers and 
businesses can compare costs 

of private insurers in the most 
transparent, meaningful way.

If we fail to enact our own program 
during this Legislative Session, 
Obamacare will rear its ugly 
head again, and Texas loses our 
opportunity to design and implement 
the administrative and regulatory 
provisions governing our state 
exchange.

TAB recently joined with some 
traditional and non-traditional allies 
to urge state lawmakers to pass a Texas 
Health Insurance Exchange.  

Together, TAB, the Texas Hospital 
Association, Texas Medical 
Association, Texas Association of 
Health Plans, Texas Conservative 
Coalition Research Institute, Texas 
Association of Life and Health 
Insurers and the Texas Restaurant 
Association penned a letter to Texas’ 
elected officials, outlining what we feel 
would be effective components to a 
Texas exchange program.

It’s not often all of these organizations 
can see eye to eye on health care and 
regulatory reform, but we can all 
agree that a Texas-designed exchange 
is a sound mechanism for expanding 
access to affordable health insurance 
coverage in Texas.

What does good look like when it 

comes to a Texas Health Insurance 
Exchange? 

Our program should be market-
driven and allow for our existing 
health insurance market to operate 
outside the exchange. The exchange 
could create a new marketplace for 
affordable health care coverage, but 
it should not supplant the present 
health insurance market that’s already 
effectively supplying coverage to 
millions of Texans.  

The exchange should also ensure that 
any willing health plan that provides 
the essential health benefits package, 
satisfies cost-sharing requirements and 
offers the minimum required levels 
of coverage be allowed to participate.  
There shouldn’t be mandates, for 
example, that plans participate in 
Medicaid or CHIP to enroll in the 
exchange. Ultimately, employers and 
consumers must retain the ultimate 
right to choose from all available and 
participating plans.

Finally, a Texas exchange should 
be governed by a qualified board, 
managed in an open and transparent 
manner, and operated as a non-profit 
organization established by statute.

Let’s seize the chance to do right for 
Texas business and consumers and 
create a Texas-friendly insurance 
exchange this session.

1209 Nueces Street 
Austin, Texas 78701
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