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WorkforceQ&A
Our Company has an exempt 
employee who exhausted her 12 
weeks of leave under the Family 
and Medical Leave Act in 2010 ...

(see page 2)

continued on page 3 

M i s s i o nTAB
To make the Texas 
business climate the 
best in the world.

education

TAB President and CEO Bill 
Hammond says, “We cannot 
turn a blind eye to the role early 
childhood education plays in 
the long-term prosperity and 
workforce readiness of our 
state.” Learn why TAB feels 
Pre-K education and textbooks 
are a prerequisite to our state’s 
continued prosperity. Smart 
investments in our future 
workforce, even in lean budget 
times, is the right thing to do.  

(see page 5)

Right Prescription for Health Care
Lt. Gov. Dewhurst, Sen. Nelson Offer Smart Reforms
The Texas Association of Business applauds Lt. Governor 
David Dewhurst and Senator Jane Nelson for the recent 
introduction of Senate Bills 7 and 8 – TAB believes that 
both pieces of legislation are designed to set the bar high 
for improving the quality and accessibility of health care 
services in Texas.
TAB believes that this united effort will improve medical outcomes by 
incentivizing doctors and hospitals to use best practices, while also allowing for 
payment reforms that make sense in these hard budgetary times. The proposed 
legislation offers a pathway for increasing health care savings, creating more 
flexibility for providers, and enhancing transparency for the public.

TAB could not agree more with Lt. Governor Dewhurst when he stated during 
a recent press conference that “We don’t have health care in America – we have 
sick care. Studies by the Dartmouth Institute and others indicate that we can save 
money and improve medical outcomes by incentivizing doctors and hospitals to 
use best practices and focus on wellness and prevention, rather than the number of 
procedures they perform.”

“What Lt. Governor Dewhurst is proposing is the kind of health care reform that 
puts Texas on the right track for improving access and quality of care,” said TAB 
President and CEO Bill Hammond. “At a time when Texas and other states are 

pressing back hard against 
Obamacare, it’s a credit 
to the Lt. Governor and 
to Sen. Nelson to look 
for workable, affordable 
solutions to our health care 
crisis.” 

Sen. Nelson has filed 
Senate Bills 7 and 8 in the 
Texas Senate. Highlights of 
these reform bills include:
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WorkforceQ&A
Our Company has an exempt employee who 
exhausted her 12 weeks of leave under the 
Family and Medical Leave Act in 2010 caring for 
her son who was in an automobile accident. Our 
FMLA year is the calendar year. She now needs 
to take FMLA leave to attend physical therapy 
sessions with her son, sometimes once and 
twice a week. She will be gone several hours 
when she attends these sessions. Is she entitled 
to more FMLA leave? Can we convert her to 
hourly status so that we can better manage the 
time she will be off, i.e. require her to clock in 
and out when she attends the therapy sessions? 

First, because your Company follows the calendar year under FMLA, the 
employee is entitled to begin anew in 2011 with her FMLA entitlement. 
Thus, the time she takes off in 2011 to attend her son’s therapy sessions 
should be counted towards her 12-week allotment. Your second question 
deals with how to keep track of the hours she will be off. Under the FMLA, 
an employer is allowed to deduct from an exempt employee’s salary any 
hours taken as intermittent or reduced FMLA leave within a workweek, 
without affecting the employee’s exempt status. Accordingly, FMLA is 
an exception to the general rule that you cannot deduct from an exempt 
employee’s salary for hours not worked. When tracking the amount of time 
off on intermittent or reduced leave, an employer must use the shortest 
increment (not greater than one hour) the employer uses for other forms 
of leave and cannot reduce an employee’s FMLA leave entitlement by more 
than the amount of leave actually taken. Thus, if you track incremental leave 
in hour-long periods, you can do so with respect to this employee. You also 
can have that employee record (even through a time record) the time she 
leaves and returns for purposes of tracking the time off. Finally, although it 
may be easier to track her hours by changing her to hourly and paying only 
for hours clocked in, doing so might lead to a retaliation claim under FMLA 
and also can have other ramifications under the Fair Labor Standards Act. 
Thus, that option should not be pursued.

Employment Relations questions?

Don’t forget to call TAB’s Employment Relations Hotline 
for your next HR Question 

1.800.856.6721, ext. 164 or E-mail smcgee@txbiz.org

Texas  
Business  
RepoRT

Volume 26  |  Issue 3
March 2011

TAB STATewide officerS
Brett Graham, State Chairman
Rudy Oeftering, Chair Elect

Carl Erhart, Treasurer 
John Bass, Secretary

Bill Hammond, President

TAB TeAm conTAcTS
Sandra McGee, Senior Vice President

Employment Services & Finance 
smcgee@txbiz.org

Dan Cahalen, Senior Vice President
Membership Development 

dcahalen@txbiz.org 
Phyllis Snodgrass, Vice President

Chamber Relations 
psnodgrass@txbiz.org

Cathy DeWitt, Vice President
Workers’ Compensation, Tort Reform and 

Employment Relations 
cdewitt@txbiz.org

Stephen Minick, Vice President
Environmental Quality and Energy 

sminick@txbiz.org
Kandice Sanaie, Governmental Affairs Manager

Insurance & Health Care 
ksanaie@txbiz.org

Nelson Salinas, Governmental Affairs Manager
Education 

nsalinas@txbiz.org

TAB regionAl officeS
Central Texas Area

Ron McGill 
rmcgill@txbiz.org ~ (254) 913-0752

Southeast Texas Area
Miles Resnick 

mresnick@txbiz.org ~ (409) 363-1481
Russ Penson 

rpenson@txbiz.org ~ (816) 286-9122
Northwest Texas Area

Marshall Jeffus 
mjeffus@txbiz.org ~ (940) 642-5428

North Texas Area
Mark Sadowski 

msadowski@txbiz.org ~ (214) 906-3361

Texas Business Report (ISSN0892-6816) is published 
on the 15th of every month by Texas Association of 
Business, located at: 1209 Nueces Street, Austin, TX 
78701. Subscriptions are available at a rate of $2.00, 
which is deducted from TAB members’ annual dues.  
Articles may be reprinted with permission. Legislative 
advertising paid by TAB.

Periodicals Postage Paid at Austin, Texas.  
PoSTmASTer – Send address changes to: 

Texas Business Report, 
1209 Nueces Street, Austin, TX 78701

2

C.B. Burns,  
Kemp Smith, El Paso



SB 7
 ★ Would lower reimbursements for 
doctors in cases where preventable 
complications occur or for readmis-
sions for the same medical issue;

 ★ Provides for physicians the 
opportunity to make more when 
their patients stay well but does not 
punish these health care providers 
when complications arise beyond 
their control; 

 ★ Offers incentives for hospitals that 
operate more efficiently; and

 ★ Would establish a pilot study to look 
at the effectiveness of the pay-for-
performance model in long-term 
care.

SB 8
 ★ Would develop a state plan to 
implement and use pay-for-
performance as a way to improve 
quality and efficiency of health care 
in Texas;

 ★ Would require public reporting 
of preventable complications and 
readmissions so that patients can 
choose a hospital or doctor that 
provides better outcomes; 

 ★ Provide for standardization in 
hospital wristbands across the state, 
helping to eliminate errors and 
confusion; and

 ★ Would develop a framework to track 
preventable conditions that arise in 
long-term care.

Lt. Governor Dewhurst said the 
savings to the State from an outcome-
based model could be substantial. 
Studies estimate reductions in primary 
and acute care costs by a third, 
according to the Lt. Governor.

why does the business community 
care so much about health care?  

Access to quality and affordable 
health care is a huge issue to 
employers because currently 
most Texans under the age of 65 
obtain health care services through 

employer-sponsored health insurance 
plans. Businesses also pay 62 percent 
of the combined state and local taxes. 
Thus, employers have a major stake 
in how efficiently and effectively the 
coordination, management and supply 
of health care services is being rendered 
in Texas, and how the demand for these 
services is being met.  

TAB believes that neither taxpayers nor 
the State should be needlessly paying for 
the volume of health care services being 
rendered, but instead should be paying 
for the outcomes of these health care 
services.

By allowing doctors and hospitals the 
flexibility to work together to improve 
health care delivery, the State can reduce 
the rising costs associated with programs 
like Medicaid.  By taking a free-market 
approach and changing the way that tax 
dollars are being spent, this legislation 
has the potential to greatly reduce costs 
for unnecessary tests and for preventable 
hospital readmissions, and even change 
the way that Texas approaches health 
care. 

“It’s another fine example of Lone Star 
leadership,” added Hammond. “The 
federal government would be wise to 
look at the innovative policymaking 
and legislation that’s coming forward 
to leverage the free-market and proven 
cost-containment measures to improve 
our health care system.”

“Right Prescription”
continued from page one
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Texas to 
Washington: 
Make It Balance
TAB recently asked our 
members to urge Texas 
lawmakers to pass a resolution 
that calls for a Constitutional 
Convention for the purpose 
of amending the U.S. 
Constitution to require a 
balanced budget.  

On February 23, the Texas 
Senate approved a resolution 
urging the U.S. Congress 
to propose a constitutional 
amendment to balance the 
federal budget. 

Under the resolution, 
approved 24-7, Congress 
will first be asked, and then 
if nothing happens, the 
Senate wants a constitutional 
convention to be called solely 
to pass a balanced budget 
amendment.

Two-thirds of the states 
— at least 34 — would 
have to agree before a 
constitutional convention 
could be convened. There has 
never been a constitutional 
convention called by the 
states, though many — 
including Texas — have 
petitioned for one.

Sen. Steve Ogden, chair of the 
Senate Finance Committee 
and author of the resolution, 
called the federal debt of $14 
trillion “a clear and present 
danger to our republic.”

Gov. Rick Perry had 
designated the resolution as 
an emergency item for the 
Legislature. House action is 
pending, and we encourage 
TAB members to contact 
their lawmakers to support 
this resolution.



MeMber Profile
Hunt Advertising & Consulting, 
Inc. – Odessa, Texas
In a predominately male industry, Mary Hunt broke 
the mold and became the first female owned advertising 
agency in the Permian Basin. Since then others have 
followed, but being the first always sets you apart from 
the rest.

In 1996 Hunt Advertising consisted of Mary Hunt 
and one part-time artist working out of one office in a 
coop office suite. A couple of moves later 
there were nine employees crammed into 
a 1700 sq. ft. office, stepping over one 
another to get the job done. Finally in 
August 2008, Mary’s vision of a free-
flowing facility was realized when she 
built a 4000 sq. ft. office equipped with 
a nursery for the expectant mother, and a 
photo studio for in-house production.

Hunt Advertising & Consulting, Inc. 
is a full service agency that handles all 
things marketing related, which includes 
branding a company, developing a media 
plan, producing television and radio 
commercials, website development, training videos, 
social marketing, print production, and publishing.  

“We look at the long term goals of our clients and build 
a marketing plan that helps them obtain and surpass 
those goals,” states Mary. “Hunt Advertising is all about 
building lasting relationships with our clients.” 

Building lasting relationships is why Mary became a 
member of the Texas Association of Business (TAB), 
and serves on our board of directors. As a small business 
owner, Mary knows she is being fairly represented at 
the state level since the Texas Association of Businesses 
is considered the most powerful conservative business 
lobby in the state. TAB keeps her up-to-date on issues 
that are specific to her industry and to the future 
prosperity of Texas.

Another parallel between advertising and the State of 
Texas is they both are in a constant state of change. 
Communication with the consumer has shifted from 
standard print and broadcast advertising to encompass 
social media such as Facebook, Twitter and You Tube. 

Websites have become a standard marketing tool, and 
Internet marketing is a must.

With these new challenges come new laws that will 
govern them. TAB will play an important part in 
representing members, like Mary, when and where it 
counts.

To ensure Mary continues to be the leader in her 
market she is forever researching the latest trends in 
advertising and marketing while seeking out the best 
talent to implement those trends. Mary states, “It takes 

a dynamic team working together to 
keep our clients competitive in their 
respective fields. I am blessed to have 
such a team of graphic designers, web 
developers, social marketing specialists 
and marketing consultants right here at 
Hunt Advertising.”

“We’re proud to have members like 
Mary Hunt and the Hunt Advertising 
team at TAB,” said President and CEO 
Bill Hammond. “Hunt Advertising 
embodies what makes our state great. 
Small business powers us forward.”

For more information on Mary and the “ha!” Team, 
visit huntadvertising.com.
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“Hunt Advertising 
embodies what makes 
our state great. Small 
business powers us 
forward.”

- Bill Hammond, 
President

Texas Association of 
Business

Mary Hunt, Hunt Advertising President at the 
company headquarters in Odessa, Texas.



Quo t e s

 The Texas Association of 
Business is “the most 
powerful conservative 
business lobby in the state 
of Texas.”

–  KUT Radio, 
Austin, Texas,                       
Feb. 17, 2011

“ The Texas Association 
of Business and raise 
Your Hand Texas, a 
group of business and 
civic leaders started by 
former state Sen. Bill 
ratliff, have joined 
with educator groups 
to urge the legislature 
to continue supporting 
early childhood 
programs, including 
the Pre-K grants.”

–  Fort Worth Star-
Telegram editorial, 
“Want Prosperity? Invest 
in the Youngest Kids,”         
Feb. 27, 2011

The San Antonio Express-
News, “Texas Needs Much 
Better College Outcomes,” 
March 1, 2011, takes a 
look at necessary higher 
education reforms, 
beginning the article with a 
quote from Bill Hammond,                     

“completion is what 
counts.”

Texas Association of Business 
President and CEO Bill Hammond 
was joined by key allies at the Capitol 
recently to call for state leaders 
to address the budget shortfall by 
balancing strategic cuts against 
priority needs in education. 

“I’m fond of saying our budget 
situation is difficult, but doable,” said 
Hammond. “While the state must 
make budget cuts, strategic use of the 
Rainy Day Fund coupled with smart 
investments in our state’s budget 
priorities will serve Texans well in the 
long run.”  

Kara Johnson, President and CEO of 
the Texas Early Childhood Education 
Coalition, joined Hammond at a 
recent news conference. 

Hammond stressed that the future 
prosperity of Texas is strongly linked 
to the educational foundation 
provided to Texans. 

“We cannot turn a blind eye to the 
role early childhood education plays 
in the long-term prosperity and 
workforce readiness of our state,” said 
Hammond. “The Legislature can and 
should invest in education and should 
make substantive reforms that ensure 
excellence over mediocrity.”

Hammond said the Available 
School Fund should be used for its 
constitutionally intended purpose—
student textbooks. Budget writers 

should prioritize $550 million of 
the fund for new digital and print 
materials for pre-kindergarten, 
ESL, writing and science, due to 
classrooms this fall.

He added that budget writers should 
use more of the $1.9 billion Available 
School Fund to restore programs 
eliminated in the base budget that 
directly support Texas classrooms. 
Among these strategic investments 
are:

 ★ $270.9 million technology 
allotment;

 ★ $223.3 million for pre-
kindergarten programs that 
provide a solid foundation for our 
youngest students;

 ★ $385.1 million for incentive pay 
for our school’s most outstanding 
teachers;

 ★ $51 million for a high school com-
pletion initiative aimed at improv-
ing post-secondary readiness and 
graduation rates; and

 ★ $20.3 million for the virtual 
school network.

“By taking the appropriate actions, 
this Legislature can pass a budget that 
includes enough revenue to maintain 
the critical investment in Pre-
Kindergarten programs that increase 
a child’s chance of succeeding in 
school and in life,” said Kara Johnson, 
President & CEO of the Texas Early 
Childhood Education Coalition.
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Shortfall Shouldn’t Short Change Education

You’Re inviTed: TaB LegisLaTive BReakfasTs
Our popular breakfast series continues 
during the 82nd Regular Session. 
During each breakfast, TAB members 
enjoy an opportunity to discuss pending 
legislation and current issues with elected 
state officials and business leaders. 
Seating is on a first come, first served 
basis, except for sponsor-reserved seats 
and for our invited guests from the 
Legislature. 

march 22nd • Austin Club
 sponsored by: Weatherford 

April 12th • Austin Club
 sponsored by: Panola County

April 19th • Austin Club
 sponsored by: El Paso

Register online at www.txbiz.org in the 
Events section. 
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Driving Toward Real Solutions

State Sen. Tommy Williams, 
Chairman of the Texas Senate 
Transportation and Homeland 
Security Committee, recently stated 
that as of 2012, Texas will have no 
new money to build new roads or 
highways.  

Because we are the fastest growing 
state in the nation, I would say this 
lack of funding for transportation 
infrastructure constitutes a crisis.   

In Texas, over the last 20 years, our 
population has increased an average 
of 2 percent per year. The number of 
vehicles on Texas roads over that same 
20-year span increased about 2.6 
percent a year. Texans are spending 
more time in those vehicles, too, with 
annual miles driven increasing by 3.5 
percent a year.

Meanwhile, Texas road construction 
just can’t keep pace. Over the same 
20-year period, the number of state-
maintained miles increased only a 
half-percent a year.

While Texas leads the nation in job 
creation and recession recovery (six 
of the top 21 recession-proof metro 
areas are in Texas), we will not remain 
a viable option for new businesses 
without the critical infrastructure 
that makes Texas so attractive to 

businesses looking to invest or 
relocate.  

In fact, the Texas Transportation 
Institute recently estimated that Texas 
would lose 288,000 jobs by 2035 if 
we keep transportation spending at 
currently planned levels. Additionally, 
if we do nothing to address near and 
long-term demand for roads, you can 
expect to sit in your vehicle almost 
140 hours a year by 2035, and we 
will pay more than $5,400 a year per 
household in costs caused by these 
delays.  

From the Texas Capitol to the White 
House, much of the recent debate 
over our transportation needs centers 
on how necessary roads should be 
built and financed—be it state or 
federal tax dollars, tolls or other 
public-private financing mechanisms.  

The advantages of utilizing public-
private partnerships to address our 
country’s infrastructure needs are 
well documented. For example, the 
Federal Highway Administration 
estimates that for every $1 billion 
invested in roadway construction, 
28,000 direct and indirect jobs are 
created. 

Here in Texas, unique public-private 
partnerships drive transportation 

projects like those mentioned above, 
creating Texas jobs for Texans—a 
projected 175,000 direct and indirect 
employment opportunities over the 
next five years for these central and 
north Texas projects alone.  

Additionally, road building, no mat-
ter how it’s financed can spur job cre-
ation and bring tax revenue to local 
and state governments along the way.

At a time when we must encourage 
private sector investment for a 
sustained, meaningful recovery, it 
would be wise to ensure we do all we 
can to create a legislative, regulatory 
and business climate that encourages 
infrastructure development.

By alleviating roadway congestion and 
commuter headaches, we’re putting 
people to work and infusing local tax 
coffers with much needed revenue, 
which I think we can all agree is a 
good return on investment – especially 
when most of the investment comes 
from private sector partners.

An international economy like ours 
demands world class transportation 
solutions. As lawmakers in Austin 
debate transportation spending, it 
is fair to ask them, if roads are not a 
priority for you, then how about job 
creation?
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