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Workforce Q&A
How will the Securities and 
Exchange Commission (“SEC”)’s 
proposed rules on the new 
whistleblower provisions in 
Section 922 of the Dodd-Frank 
Act, if approved, impact my 
company’s internal compliance 
program? 

(see page 2)

continued on page 3 

M i s s i o nTAB
To make the Texas 
business climate the 
best in the world.

stay tuned for 
session recaps

As the June issue of the Texas 
Business Report went to press, 
the Texas Legislature was called 
back into a Special Session 
to address lingering budget 
issues, as well as congressional 
redistricting and a handful of 
special topics that Gov. Rick 
Perry added to the call. Due to the 
the Special Session and Regular 
Session Sine Die happening 
just prior to going to press for 
June, you’ll want to look for a 
full session recap in our July 
2011 issue. We’ll provide a more 
comprehensive look at the impact 
of the budget and legislation on 
Texas business.

Defending Against Government Overreach
Latest Attack Would Politicize Procurement.
Federal overreach has become a mantra out of 
Washington, so it’s no surprise that while still embroiled 
in the backlash against federal health care reform, the 
White House has seen fit to instigate another fight with 
our protected rights under the U.S. Constitution.
A draft executive order by President Barack Obama has been circulated which 
would require contractors bidding on federal projects to disclose contributions of 
more than $5,000 made to federal candidates, parties, committees and third-party 
groups. 

“While it is being touted by some in Washington as an effort to ensure an efficient 
and economical procurement process,” said Bill Hammond, President and CEO 
of The Texas Association of Business, “this mandate is nothing more than a thinly 
veiled effort to turn the procurement process into a tool with which to reward 
political allies and punish political opponents.”

In an effort to squash this misguided proposal, TAB joined the U.S. Chamber and 
87 additional business groups and trade associations from across the country in 
urging President Obama to not sign the disclosure order.  

A letter signed by the coalition was sent to the President in late May stating that 
the draft executive order would politicize the procurement process. Specifically the 
signers, including TAB, contend and state:

“The executive order would make every 
company that tries to contract with the 
federal government disclose spending 
that is confidential and used to fund 
core, First Amendment-protected 
political speech. Also troubling is 
the executive order’s reach beyond 
companies to their individual officers 
and directors, who would be forced by 
the executive order to disclose personal 
political spending undertaken with 
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Workforce Q&A
How will the Securities and Exchange 
Commission (“SEC”)’s proposed rules on the 
new whistleblower provisions in Section 922 
of the Dodd-Frank Act, if approved, impact my 
company’s internal compliance program?

Section 922 of the Dodd-Frank Act provides financial 
incentives to employees who provide “original 
information” to the SEC regarding potential violations 
of securities laws. As a result, the Dodd-Frank Act 
could undermine corporate efforts to impose and 
enforce a company’s compliance program. Faced with 
the prospect of enormous financial incentives, an 

employee may find the temptation to go directly to the SEC irresistible. Issues of 
privacy, confidentiality, and privilege may also be implicated. 

It is important to note, however, that the SEC’s proposed rules provide some 
limitations and carve out some exceptions for who can take advantage of the 
Dodd-Frank Act’s Whistleblower Bounty Program. For example, the SEC 
proposes that, when determining whether the $1 million threshold has been 
satisfied, it will not include any amount that the whistleblower is ordered 
to pay or that is assessed against any entity attributable to “conduct that the 
whistleblower directed  planned, or initiated.” In addition, lawyers who obtain 
information through communication that is subject to the attorney-client 
privilege or who obtain information (not just privileged information) through 
a client’s representation would be excluded from receiving an award pursuant 
to the Whistleblower Bounty Program. Also excluded are individuals who 
obtain information from or through an entity’s legal, compliance, audit, or 
similar function or process for identifying, reporting and addressing potential 
non-compliance with applicable law. Individuals who obtain information by 
a means that violates applicable federal or state criminal laws would also be 
excluded. Finally, any individual who obtains information from one of the above-
mentioned categories would be excluded. Other than these types of exclusions, 
the Dodd-Frank Act does little to address the viability of internal compliance 
programs after the passage of the Dodd-Frank Act. It remains an open issue 
for the SEC to determine whether these whistleblower-ineligible categories of 
persons are protected by the anti-retaliation measures proposed for all reporting 
individuals.  

These limitations and exclusions are an attempt on the part of the SEC to 
preserve a company’s internal compliance program; arguably, the proposed rules 
do little to encourage employees to report suspected compliance issues within the 
company.

Employment Relations questions?

Don’t forget to call TAB’s Employment Relations Hotline 
for your next HR Question 

1.800.856.6721, ext. 164 or E-mail smcgee@txbiz.org
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Federal government regulations, 
America’s rising debt and the 
recently passed Affordable Care Act 
have hindered small business’ ability 
to grow their companies, according 
to a recently released survey from the 
U.S. Chamber of 900 small business 
owners nationwide.

The Chamber’s inaugural Small 
Business Outlook Survey results 
were released last month 
during a conference 
call for U.S. Chamber 
members, of which Texas 
Association of Business 
(TAB) is a member. Not 
surprisingly, it was found 
that an overwhelming 
majority of respondents 
feel that their business 
would be better off 
if government cut 
spending, balanced its 
budget and kept taxes 
low.  

“Texas has long been a leader in 
supporting a positive business 
climate,” Bill Hammond, TAB 
president and CEO said. “What this 
survey seems to show is that other 
states and the federal government 
could learn a lot from Texas on 
the right way and the wrong way 
to encourage a pro-business, pro-
growth climate for small business 
owners.” 

According to the survey, 55 percent 
of respondents cited economic 
uncertainty as their greatest hiring 
obstacle, and 35 percent said 
Washington’s uncertainty impacted 
growth. Thirty-five percent cited 
too little revenue as their greatest 
obstacle. Seventy percent of 
respondents said they do not plan to 
hire new employees next year, and 
nine percent will continue layoffs. 

Additional key findings from the 
survey include:

 ★ Two of the top issues of concern 
are America’s debt and the health 
care law. Eighty percent of 
respondents said America’s debt 
and deficit have a negative impact 
on their business, and 72 percent 
said the health care law has made 
hiring more difficult; 

 ★ Small businesses want 
Washington to get out of the way. 
In a commanding majority, 79 
percent of respondents said they 
want more certainty, and only 
14 percent said they want more 
government assistance; and

 ★ By a 73 percent to 17 percent 
margin, respondents said that 
the climate of the last two years 
has hindered their growth. 
Respondents were split in how 
they view the next two years, 
with 38 percent believing the 
climate will improve, 37 percent 
believing that it will worsen, and 
the remainder uncertain.

The U.S. Chamber plans to conduct 
and update results from the Small 
Business Outlook Survey quarterly, 
and TAB will continue to provide 
its members with the latest results.  
The next round of results is expected 
later this summer.

Small businesses to Washington: 
“Get out of the way.”
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“Texas has long been a leader in supporting 
a positive business climate. What this survey 
seems to show is that other states and the 
federal government could learn a lot from 
Texas on the right way and the wrong way 
to encourage a pro-business, pro-growth 
climate for small business owners.”

- Bill Hammond, 
President

Texas Association of Business 

Fed Overreach
continued from page one

their own assets. This aspect of the 
order will both impair individuals’ 
First Amendment freedoms and 
interfere with the relationships 
between companies and their 
employees.”

“The political spending covered by 
the draft executive order is protected 
by the First Amendment and may 
not be interfered with, absent an 
important governmental interest. It 
is quite clear, however, that despite 
perfunctory language to the contrary, 
the draft executive order is not 
motivated by a desire to improve 
the federal procurement system 
or any other potentially legitimate 
governmental interest. Indeed, the 
federal procurement system already 
has several built-in safeguards that 
work quite well to ensure that 
contract awards are based on the 
merits of the bid proposal.”  

The U.S. Chamber, TAB and 
other like-minded business groups, 
along with a growing number 
of Republican and Democratic 
leaders, vow to continue to fight this 
misguided move by President Obama 
and his administration.  In an effort 
to preclude the White House from 
politicizing the federal contracting 
process, Senator Susan Collins (R-
ME) and Representative Darrell Issa 
(R-CA) have introduced the Keeping 
Politics Out of Federal Contracting 
Act of 2011. 

“The legislation strongly reaffirms 
the common sense notion that the 
Executive Branch has an obligation 
to procure goods and services based 
on the best value for the American 
taxpayer, and not on political 
considerations,” said U.S. Chamber 
of Commerce Executive Vice 
President for Government Affairs, 
Bruce Josten.



MeMber Profile
Midland Manufacturing 
Company
MMC is a non-ferrous foundry and machine works 
in south Fort Worth, producing components and 
assemblies for various industries, including municipal 
water production/control, energy, agricultural, aerospace 
and—more recently—cast architectural products.

Established in 1889 to manufacture well cylinders 
(typically applied to windmills), MMC 
continues to grow and prosper by 
embracing new technology as part of its 
ongoing commitment to improvement. 
Midland’s stated aim is “Superior 
Products, Superior Quality, Superior 
Company.”

George Westhoff, Jr. is a fourth generation 
owner/operator and serves as MMC’s 
President. Westhoff joined Midland 
Manufacturing Company in 1972.

“Midland has always tried to be 
progressive and innovative in the use of 
current manufacturing methods,” said 
Westhoff. “We feel that considering the challenges 
faced by domestic manufacturers, if you’re not moving 
forward, you’re falling behind.”

That appreciation for always staying one step ahead 
of the competition has proven to be a smart business 
strategy for the company that has remained competitive 
even in tough economic times. 

Since July 1984, MMC has called 10.6 acres in southeast 
Fort Worth its home. The company operates out of 
more than 53,000 square feet of shop area with ample 
room for expansion. And, if prior success and MMC’s 
commitment to customers are any indication, the 
company will surely grow.

“The founders of Midland Manufacturing believed 
we had a responsibility to exceed our customers’ 
expectations through personalized service, on-time 
delivery and superior quality,” said Westhoff. “We 
continue this belief system today by partnering with our 
customers, our employees and our suppliers to create 
a shared quality philosophy and to develop long-term 
relationships.” 

Westhoff emphasizes the importance of the MMC staff 
in the company’s success, too. By valuing his employees, 
the company is proud of its ability to retain quality staff 
that in turn delivers consistent, high-quality service to 
MMC customers.

Westhoff says he also believes in the importance of 
community involvement and environmental stewardship, 
as well as being committed to meaningful participation 
in business organizations like the Texas Association of 
Business. 

“Our company belongs to various 
foundry societies and trade associations, 
including TAB,” said Westhoff. “We 
think the TAB has done an outstanding 
job of promoting a healthy business 
climate in Texas. We know our 
voice will be heard in Austin and in 
Washington by virtue of their strong 
track record of success and aggressive 
political involvement advocating at the 
State Capitol and DC for us.”

TAB values members, like MMC, that 
represent the heart and soul of Texas’ 
entrepreneurial spirit.

“Members like MMC exemplify the very essence of 
our association,” said TAB President and CEO Bill 
Hammond. “They are hard working, dedicated to their 
customers and committed to growing their business 
and creating jobs. We appreciate their membership and 
involvement.”
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“We think the TAB has 
done an outstanding job 
of promoting a healthy 
business climate in 
Texas.”

- George Westhoff, Jr., 
President

Midland Manufacturing 
Company 

George Westhoff, Jr., President
Midland Manufacturing Company



Q u o t e s

“ every day Texas businesses 
must manufacture their 
product quickly and 
efficiently, while ensuring 
its quality remains high. 
Successful businesses 
get it done; so should 
our institutes of higher 
learning.” 

–  Bill Hammond in a letter 
to the editor regarding 
legislation (HB 9) that 
will tie a portion of higher 
education funding to 
student outcomes (Corpus 
Christi Caller-Times, May 
23, 2011)

“ lawsuits can be deadly for 
many small businesses, and 
this legislation will provide 
some incentives to reach a 
settlement before trial.”

–  Bill Hammond  (“Tort 
reform debated in Austin 
and Abilene,” Abilene 
Reporter News, May 10, 
2011).

“ The onslaught of federal 
regulations we’ve seen in 
recent years only stands 
to drive up the cost of 
traditional, domestic 
energy sources.”

–  Bill Hammond in an op-ed 
making the case against 
listing the Dunes Sagebrush 
lizard on the endangered 
species list, a move that 
could effectively shut down 
the West Texas oil patch 
(Midland Reporter-Telegram, 
May 2, 2011).

Lawsuit reform took another 
step forward this session with the 
passage of House Bill 274, the 2011 
Omnibus Tort Bill. Building upon 
reforms passed in 2003 and 2005, 
this recently passed 
legislation will 
continue to improve 
the legal climate 
in the state and 
provide just one 
more reason why 
Texas has earned 
the designation as 
the “Best State for 
Business.” 

Specifically the bill allows courts 
to dismiss meritless suits before 
hearing evidence on the claims, and 
award attorneys’ fees to prevailing 
parties of those dismissed suits. It 
also directs the Texas Supreme Court 
to develop rules to expedite some 
suits through the justice system, 
expands the types of judicial orders 
subject to interlocutory appeals, 
and changes the law on naming and 
joining third-party defendants to 

suits after expiration of the statute of 
limitations. 
“I think this bill sends a message to 
other states that Texas will always be 
the premier place in the nation to 

do business,” said 
Bill Hammond.  
“This legislation 
expedites 
legitimate claims 
while also putting 
a stop to frivolous 
lawsuits. Every 
Texan should 
personally thank 
Rep. Creighton, 

Sen. Huffman and Sen. Duncan for 
their leadership on this issue.”
Passage of the 2011 Omnibus Tort 
Bill has been a top priority for both 
TAB and Governor Rick Perry this 
legislative session. There is no doubt 
that this important legislation will 
be a boost to Texas’s economy. Once 
enacted, small business owners may 
operate without the fear of the huge 
financial burdens incurred because of 
frivolous lawsuits.
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Session Recap: 
Tort Reform Package Passed

suppoRTing ouR mission

Kirk Beckert is the TAB Dallas Chapter 
Chairman. On behalf of the Dallas Chapter, 
Kirk recently presented TAB’s President & CEO 
Bill Hammond a $25,000 check to help TAB 
continue to work to fulfill its mission of making 
Texas the best business climate in the world. 
Thank you, Dallas Chapter!

ARe yOu ReGiSTeReD?
The TAB/SHRM Employment Relations Symposium on July 13-15 in 
San Antonio, Texas is right around the corner.

Register today! See the Events page at www.txbiz.org.



talk
AboutBusiness
us Against Him: How The President Tears Down Texas

There are enough examples of the 
Obama Administration’s attacks on 
Texas to make a David Letterman Top 
Ten list.  But, there’s really nothing 
funny about it.

Texas versus Washington talk is 
popular political chatter, but there’s 
substantial evidence that President 
Barack Obama’s Administration is 
waging a strategic and sustained 
campaign against lives and livelihoods 
in the Lone Star State.

With all due respect, the 
Administration’s hell-bent 
determination to tear down Texas 
could be better focused on more 
pressing matters like reining in debt 
and reforming entitlements.

The moves against Texas are well 
documented, and they amount to a 
war by regulation and executive order 
that’s aimed at knocking Texas off its 
leadership position.

And lead Texas does. Chief Executive’s 
seventh annual ranking on the best 
and worst states in which to do 
business put Texas at the top for the 
seventh year in a row. Less business-
friendly states, like the President’s 
home state of Illinois (#48) and 
others sympathetic to his politics and 
anti-business policies (New York, 

#49 and California #50), languish in 
the bottom three spots of the annual 
survey of the country’s CEOs.

I suppose being an economic power-
house makes Texas an easy target. It’s 
easier to tear down others than to fo-
cus on rebuilding America’s greatness.

So, I suppose that would explain 
-- but by no means excuse -- the 
Administration’s insufficient action in 
response to the Texas wildfires. 

And, I suppose it’s just Lone Star 
paranoia to think that politics didn’t 
play a role in the decision to pass over 
the Johnson Space Center in Houston 
for the home of a retired space shuttle.

Then, there’s the litany of executive 
orders and regulatory actions that are 
job killers and unabashed attacks on 
our economic livelihood.

The EPA’s war against Texas on the 
greenhouse gas and air quality front 
is well documented and ongoing. 
The Administration chooses to ignore 
existing law and wants to throw Texas’ 
long-standing flexible air permitting 
program out, jeopardizing countless 
jobs in our energy and manufacturing 
sectors.

Then there’s the decision to shift 
production of military tactical 

vehicles, after 17 years, from Sealy, 
Texas’ BAE plant to Wisconsin-based, 
OshKosh Corporation.

And, in the Administration’s job-
killing arsenal against Texas is an 
unlikely weapon: the three-inch 
Dunes Sagebrush lizard.  

The U.S. Fish and Wildlife Service 
plans to move forward with its 
proposal to list the lizard as an 
endangered species.  Doing so would 
effectively shut down oil and gas 
production in the affected West Texas 
counties surrounding Midland and 
Odessa and greatly hamper farming 
and ranching business in the area, as 
well, for a minimum of two years.

Yet, in New Mexico, the 
Administration has allowed companies 
and landowners to enter into 
voluntary agreements to help conserve 
the lizard’s habitat while allowing 
reasonable and responsible use of the 
land. Why doesn’t the same standard 
and approach apply here in Texas?  
Makes you wonder.

How about we put an end to this 
Washington assault on Texas? Instead 
of tearing down Texas, Mr. President, 
might I suggest you seek to learn a 
great deal from our economic and job 
creating success.

1209 Nueces Street 
Austin, Texas 78701
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