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Workforce Q&A
I believe that some of my 
independent contractors may 
be considered by the IRS to 
be employees, although I tried 
to meet the 20 IRS factors to 
make sure that my workers 
were employees. Is there an IRS 
program allowing me to change 
contractors into employees with 
no penalties? 

(see page 2)

continued on page 3 

M i s s i o nTAB
To make the Texas 
business climate the 
best in the world.

chaMber Partners 
conference

December 4, 2012

Once again TAB will be 
hosting the Chamber Partners 
Conference on December 4, 
2012 in Austin— a biennial 
event, exclusively designed for 
Texas Chamber Executives. 

For the last 14 years, TAB 
has hosted one of the largest 
gatherings of local chamber 
executives. More information 
is available on our website, 
www.txbiz.org.

The New Math
New Standards Weaker In Some Areas.
The Texas Association of Business has worked to improve 
new math standards approved in April by the State 
Board of Education (SBOE). Unfortunately, overall, 
the standards approved are weaker in clarity than the 
Common Core standards that the state has opted out of. 
The final version of the standards, however, was greatly 
improved over the initial draft thanks to last minute 
amendments from members of the SBOE.
“Several State Board of Education members tried to improve the standards at the 
last minute, and we are grateful for that effort,” said Bill Hammond, President and 
CEO of the Texas Association of Business.  “The problem is in the way the current 
system of writing and approving the Texas Assessment of Knowledge and Skills 
(TEKS) standards is set up. The current system doesn’t allow for the strongest 
standards to be written; it doesn’t allow for enough experts to be involved in the 
process and doesn’t allow for enough review of changes that are made through 
amendments to ensure that those changes strengthen standards.”

Because of the shortcomings of the 
process, the Texas Association of Business 
is releasing a short report to members of 
the SBOE and the Legislature containing 
recommendations to make the process 
better. If adopted, these changes would 
increase expert participation, ensure the 
public has more information about the 
process, allow for more review time of any 
changes made and ensure both the rigor 
and clarity of all future TEKS standards, 
no matter the subject.

“The business community is very 
concerned that our public school system 
isn’t producing enough career and
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Parts of the new standards don’t add up.



Workforce Q&A
I believe that some of my independent contractors 
may be considered by the IRS to be employees, 
although I tried to meet the 20 IRS factors to make 
sure that my workers were employees. Is there an 
IRS program allowing me to change contractors 
into employees with no penalties?
The Obama Administration announced its Voluntary 
Classification Settlement Program (VCSP) in September. 
However, the business community has correctly been 
suspicious. Businesses are not rushing to open their doors 
to the Obama Administration’s IRS, which tax experts 
describe as one of the most aggressive anti-business 
agencies seen for decades. 

The VCSP purports to allow a business to reclassify its workers from independent 
contractors to employees for federal employment tax purposes for future tax periods 
and receive partial relief from federal employment taxes. A business must apply to 
participate in VCSP, meet eligibility requirements, be accepted and enter into a 
closing agreement with the IRS.

If accepted, the business will pay roughly 10 percent of the employment tax liability 
due on the compensation paid to workers for the most recent tax year, will not 
be liable for any interest/penalties on that amount and will not be subject to an 
employment misclassification audit of the re-classified workers for prior years.

While the VCSP ostensibly offers attractive tax benefits, there are disturbing 
unanswered questions and risks. Those include:

Once your business has applied for the program and you have identified the company 
as one with misclassification issues, what happens if the IRS rejects your application? 
The Obama IRS simply states that application for VCSP will not “automatically 
trigger initiation of a Federal audit.” This is not sufficient assurance from an 
administration that has crippled businesses with Obamacare and allowed the EPA to 
“crucify” businesses.

The VCSP provides “protection” only from the IRS not the DOL or state agencies. 
The DOL or a state agency can still pursue claims based on the alleged employee 
misclassification. 

Even more significant are the potential claims from newly crowned employees seeking 
recovery of the benefits that they lost during the years that they were “incorrectly” 
designated as contractors, including the value of health insurance, 401(k) 
contributions and stock options. 

Finally, once accepted to the VCSP, the business must agree to a special six-year 
statute of limitations rather than the usual three years. This extended period allows 
the IRS more time to conduct audits.

The distrust and hostility that the Obama Administration has created among 
businesses is demonstrated by the whopping number of participants nationally that 
have jumped into the VCSP program: only 541.

Employment Relations questions?
Don’t forget to call TAB’s Employment Relations Hotline 

for your next HR Question 
1.800.856.6721, ext. 164 or E-mail smcgee@txbiz.org
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TAB members heard directly from 
their representatives and senators and 
got to talk one on one with their staffs 
about the problems facing the country 
and the concerns Texas businesses 
have about our economic future.  

In several sessions on regulation 
overload, the EPA, the budget and 
entitlements, members heard from the 
experts, like Congressmen Joe Barton, 
Mike Conaway, Gene Green, Jeb 
Hensarling, Pete Sessions and Kevin 
Brady.

Wisconsin Congressman Paul Ryan 
talked about entitlement reform.  
He said if we don’t turn entitlement 
programs around there will be a debt 
crisis in this country, like there is in 
many European countries right now.  
“What happens in a debt crisis is 
everybody loses,” said Ryan. “Who 
loses the most in a debt crisis are the 
people who are already retired and the 
people who are looking for work.”

He hopes to make some progress on 
the issue within the next two years.  

“It’s not too late to get America back 
on track,” said Ryan. He said there 
is a choice to make this fall between 
a welfare state that ends up in a debt 
crisis or an opportunity society with 
a safety net that he called a Texas type 
solution.

Senator John Cornyn addressed 
members about the huge tax increase 
that could go into effect January 
1 without congressional action to 
stop it. “It would have disastrous 
consequences to our state,” said 
Cornyn.  He said some 91,000 jobs 
could be lost from defense cuts 
alone that go into effect along with 
those tax increases. He said Congress 
and the President should act before 
the election. He said the specter 
of these cuts and tax increases will 
have a chilling effect on job creation 
and business expansion. “Who 
in their right mind would start a 
new business or make a substantial 
investment or add jobs to their 
existing workforce?”

TAB Goes to D.C.
Conference Highlights National Agenda
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New Math
continued from page one

college ready graduates,” said 
Hammond. “We must put in 
place the strongest standards in 
order to ensure that our students 
are prepared for the workforce, 
and our employers have qualified 
candidates to choose from.”

TAB also is releasing a report 
from curriculum expert Dr. 
Ze’ve Wurman which reviews 
the new math TEKS.  He 
supports limits passed by the 
State Board of Education on 
the use of calculators in the 
elementary grades. “The board 
should be praised for standing 
firm on calculators, resisting 
further dilution of the standards.” 
Wurman said content-wise, 
the elementary standards are 
comparable with the Common 
Core but not better. He said the 
Texas standards are generally 
better than the Common Core 
in high school when it comes to 
content. He has problems with the 
clarity of the Texas standards at all 
levels.  Texas decided to opt out of 
the Common Core, designed as a 
national standard, in an effort to 
pass standards that were unique 
to Texas and stronger than the 
Common Core. Wurman says 
that the SBOE was only partially 
successful in doing that. He writes 
in the report “the board has left 
many problems in place and 
ended up with a semi-coherent 
document. It proves, yet again, 
the old truth that coherent and 
elegant documents are not written 
by committees or perfected 
through amendments.” 

Both reports are available on our 
website in the TAB News Room 
in the press releases section at    
www.txbiz.org.
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Vulcraft and Century Industrial 
Coatings – Environmental Award 
Winners
While governmental agencies often appear to work over-
time to think of new ways to regulate businesses, it is re-
freshing to see two TAB manufacturers do what we at TAB 
always argue works best. When companies are allowed to 
use common sense and innovation in a free market, they 
will arrive at solutions that are both good 
for the environment and good for business.

Vulcraft Group, a division of Nucor, has 
been manufacturing structural steel build-
ing components in Grapeland, since 1968. 
Although emissions from the facility were 
within permitted limits, Nucor Vulcraft 
began in 1998 to search for ways to reduce 
emissions of volatile organic compounds 
(VOCs) from their coating operations. 
Although improvements were made, Vul-
craft sought to reduce VOC emissions even 
further. 

That effort gained significant momentum 
when Vulcraft’s coatings vendor, Century 
Industrial Coatings Inc. in Jacksonville, announced in 
2003 they were researching water-based paint products 
that hopefully could meet Vulcraft’s needs.  

Vulcraft and Century joined forces to formally test Cen-
tury’s product in practical application – no small com-
mitment since Vulcraft’s smallest coating tank holds over 
3,500 gallons of paint. By 2005, Vulcraft was able to shift 
to the use of water-based paint and amend its state air 
quality permit to significantly reduce authorized air emis-
sions.  Trials and reformulations of the product continued 
until finally Century’s new coating - named Nulo™ - re-
ceived a U.S. patent in May 2009.

Century’s Nulo™ paint offers users a number of environ-
mental benefits. It is nonhazardous, produces less sludge, 
reduces associated waste disposal costs and contains more 
than 87% less VOCs than the product it replaced. Since 
converting to Nulo™, Vulcraft has reduced total VOC air 
emissions by nearly 400 tons per year and hazardous waste 
production by 35 tons per year at the Grapeland facility.

But the good news goes far beyond Grapeland. As the 
other divisions of Vulcraft located around the country have 

migrated toward use of water based paints, VOC emis-
sions nationally from Vulcraft have decreased from almost 
1600 tons per year to less than 300 tons per year, and im-
provements are still being made. Even more impressive, a 
new industry standard has been created that is much more 
environmentally friendly.

 As interest in and use of Century’s Nulo™ product has 
spread around the country, Century’s sales of water-based 
coatings have gone from zero in 2000 to more than 3.5 
million gallons thru 2011.  To date, developing and bring-

ing this product to market has reduced 
VOC emissions nationally by more than 
10.5 million pounds.

Such innovation, hard work and invest-
ment have obviously paid off – for Vulcraft 
and Century, for the communities in which 
their facilities are located and where their 
products are used. Because of their signifi-
cant accomplishments, Governor Perry and 
the Texas Commission on Environmental 
Quality wanted to publicly applaud and ac-
knowledge the efforts of these two compa-
nies and selected them to receive the annual 
Texas Environmental Excellence Award in 
the Technology category for 2012.

TAB continues to carry the message to Capitol decision 
makers that Texas companies are willing and capable of 
voluntarily doing the things that make both good business 
and environmental sense. That job is made all the easier 
with the examples provided by Vulcraft and Century of 
taking care of both business and the communities where 
they live and work.

TAB continues to carry 
the message to Capitol 
decision makers that 
Texas companies are 
willing and capable of 
voluntarily doing the 
things that make both 
good business and 
environmental sense. 

Jim Landrum, VP/General Manager of Vulcraft Grapeland receives 
congratulations from Gov. Rick Perry. Looking on is Gary Swindler,        

VP/ Chemist at Century Industrial Coatings, who originated the 
Nulo® primer formulation.



Q u o t e s

“ i think it’s safe to say 
we were all hoping 
for higher scores, but 
at least we know now 
how far we have to 
go to ensure we have 
college or career-ready 
graduates.”

–  Bill Hammond, TAB 
President and CEO in 
the Austin American 
Statesman, reacting to 
STAAR Test scores.

“ we need to do 
better. This is about 
serving the kids,” 
Hammond said. “we 
wanted a rigorous, 
comprehensive 
document, and we got 
close in some cases. But 
we didn’t hit a home 
run.”

–  TAB President and 
CEO Bill Hammond in 
the Houston Chronicle 
talking about the new 
math standards.

“ what steps can be 
taken to ensure they are 
using money efficiently 
and getting every 
dollar possible into the 
classroom?”

–  TAB President and 
CEO Bill Hammond’s 
editorial in the Houston 
Chronicle on TAB’s 
education efficiency 
lawsuit.

Ken Legler, a two-term Texas House 
member (Pasadena), and former TAB 
Board Member died suddenly of a 
heart attack while driving to an event 
earlier this month. At the age of 54, 
his death was a shock.

As a champion for business, Ken 
firmly believed in free enterprise and 
authored legislation that required 
Unemployment Insurance (UI) 
beneficiaries to be drug tested as 
a condition for receiving benefits. 
While this was a controversial issue 
for many, it was a clear cut issue 
for Ken and it is an issue that TAB 
will keep fighting for in the next 
legislative session.

“While Ken was well known for pro-
business stances as a legislator, he was 
an advocate for business long before 
he ever served in the Texas House,” 
said Bill Hammond, President and 
CEO of the Texas Association of 
Business. “He was an active Board 
Member of TAB and helped develop 
many of the legislative priorities of 
the Association.”

With the recent redrawing of 
his district, Ken opted not to 
run again for the Texas House of 
Representatives. Even though Ken’s 

term was coming to a close, it is only 
fitting that his last act was driving 
to a constituent event. That was the 
type of man he always was.

“Ken was one of those legislators 
who put a smile on your face every 
time you saw him,” said Cathy 
DeWitt, TAB’s Vice President of 
Governmental Affairs. “Ken took his 
job as a legislator very seriously, but 
had a gift for putting people at ease 
even in the most tense of situations. 
Some days at the Capitol, it is like a 
pressure cooker reaching its limits, 
but Ken was one of the few who 
knew how to turn down the heat.” 

Legler knew how to work his way 
up the business ladder.  He started 
at Houston Wire Works right after 
high school graduation. He worked 
his way up over the years until he 
owned the company and expanded 
its operation overseas. “People talk 
about the American Dream, but 
Ken lived it,” said Hammond. “He 
literally worked his way up from the 
bottom to the top. It’s an inspiring 
story.”

Ken was not only a legislator and 
businessman, but also a devoted 
family man. He leaves behind his 
wife Barbara; children Joseph, 
Krystina and Kathryn; and grandson 
Brenden.

Ken will be missed for countless 
reasons, but here at TAB he will 
mostly be missed as a friend. For 
friends who would like to make 
a charitable donation in honor of 
State Representative Ken Legler, the 
preferred charity is the Battleship 
Texas Foundation. Ken was a major 
supporter of this icon and had fought 
hard to make sure she is preserved for 
future generations to enjoy. 

http://www.battleshiptexas.org/.
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Remembering Ken Legler
State Rep. and Former TAB Board Member 
Dies Suddenly

State Rep. and former TAB Board 
Member Ken Legler



talk
AboutBusiness

Funding Our Water Future

Texas is the best place in the world to 
do business. With that said, Texas also 
faces some major challenges, water 
supply being one of the big ones.

The drought that most of the state 
has been experiencing shows us that 
one day another drought of record 
could come again. It could be the 
50’s all over, but this time the effects 
on the economy would be far more 
devastating.  

We must fund the statewide water 
plan to ensure that our water supplies 
are adequate, drought or not, to meet 
our future needs. If nothing is done 
demand will be up 22 percent in 
the next 50 years, but supply will be 
down 10 percent. As you can see those 
numbers don’t mix. This is not the 
future we want for Texas. 

This also is not good for economic 
development right now. Other 
states are already pointing to the 
shortcomings we already have in our 
water supply as a reason for companies 
not to move to Texas, or as a reason 
for those companies to leave Texas for 
other states which have better water 
supplies or a lower growth rate or 
both.  

In 1997 the State of Texas produced a 
statewide water plan to ensure we had 

a stable and reliable water supply for 
the future. Obviously, conservation is 
at the top of that list and that’s very 
important. At the same time, we must 
initiate the projects in the plan to 
increase our supply.

The plan would have the state 
contribute $150 million a year as an 
incentive to local governments to build 
the projects that are on our drawing 
boards today. The state money would 
buy down the cost of implementing 
the programs and hopefully put them 
to the top of the list of priorities for 
local governments.

We believe that if the state makes this 
investment, other entities will pitch 
in to the tune of one billion dollars 
a year, and we know if this happens, 
some $50 billion in projects will be 
built over the next 50 years. We will 
then be ready for the next drought 
of record and will not face the dire 
shortages that have been predicted.  
We will have an even stronger footing 
in the competition for new businesses, 
business expansion and more jobs.

When you consider the overall state 
budget, $150 million is a small 
percentage, far less than one percent 
in fact. Still, every penny counts 
these days.  We are in the process of 
developing ideas to fund this vital 

plan, and that’s where I could use your 
help.

TAB’s Water Committee has an 
idea of adding a $1.50 per month 
“tap fee” for every water user in the 
state. This would be fair to everyone 
because it spreads the cost to all users 
of water.  Water rates are already low 
compared to the rest of the country, 
and the committee feels this would not 
significantly increase the burden on 
any one group.

I’m sure there are other ideas out there, 
and that’s where you come in. It is 
the desire of our leadership to reach a 
conclusion on what TAB will support 
for the upcoming Legislative session 
in regard to funding the statewide 
water plan before our September board 
meeting. I want to hear your ideas to 
incorporate them into our Legislative 
plans. Feel free to drop me an email 
or letter with any funding plans you 
might have. It doesn’t have to be 
a complicated strategy, and all the 
details don’t have to be worked out in 
advance.  

We have a problem, and it is our hope 
that TAB can come up with a sensible 
solution that will allow Texas to 
continue to complete and be the best 
place to do business in the country and 
world.

1209 Nueces Street 
Austin, Texas 78701

(512) 477-6721 phone 
(512) 477-0836 fax
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