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Workforce Q&A
I heard the Equal Employment 
Opportunity Commission 
(EEOC) recently issued new 
requirements for criminal 
background checks. Does this 
mean my company can no 
longer run criminal background 
checks on prospective 
employees? Do we need to 
remove the question about an 
applicant’s criminal record from 
job applications?

(see page 2)

continued on page 3 
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To make the Texas 
business climate the 
best in the world.

save the date!

TAB’s Third Annual Higher 
Education Conference.

“Leaders and Laggards”

November 27, 2012

Hilton Austin
500 East 4th Street

Register at www.txbiz.org

TAB to Lawmakers: Career and Technology 
Training is Essential to our Economic Future
TAB holds ground breaking conference
When you hear someone talking about career and 
technology training in high schools, you probably think 
of vocational education. Career and technology training 
(CTE), however, has moved far beyond that definition. 
“I think that people perceive that our schools are getting 
all of the students ready for a four-year (college degree) 
program and that career and tech training isn’t part of 
that,” said Robin Painovich, Executive Director of the 
Career and Technology Association of Texas. “In fact it is  
a pathway to both college and a career.”
“Not every student needs to go to college to find a good career,” said Bill 
Hammond, TAB President and CEO. “Career and technology training can lead 
to either a college education or mean a credential right out of high school to get a 

student into the job market with a skill set 
that employers are looking for.”

The perception that career and technology 
training is only for students not considering 
college is one that is changing fast. 
“Lawmakers are becoming more educated 
about how sophisticated these programs 
really are,” said Painovich. “Some people 
don’t know that of the 23 courses approved 
to satisfy the fourth high school science 
credit, 11 are career and tech classes.”

 “Employers need more students who come 
out of high school and have the skill set 
needed to go into the job market,” said 
Hammond. “These programs should be 
expanded to help us reach the goal of 60 
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Workforce Q&A
I heard the Equal Employment Opportunity 
Commission (EEOC) recently issued new 
requirements for criminal background checks. 
Does this mean my company can no longer run 
criminal background checks on prospective 
employees? Do we need to remove the question 
about an applicant’s criminal record from job 
applications?
No to both questions. In April 2012, the EEOC issued 
guidance on the use of criminal background checks in 
employment decisions, such as hiring or promotion. The 
EEOC did not take the position that employers cannot 

run criminal background checks (assuming they comply with all other requirements 
for doing so) to obtain criminal histories on applicants and employees.

Companies may draw scrutiny from the EEOC and may run afoul of Title VII of the 
Civil Rights Act of 1964 (Title VII), however, if they inappropriately use the results of 
a background check when making employment decisions. Thus, when using criminal 
background checks, employers should never treat applicants or employees with the 
same criminal records differently. In addition, employers should proceed with caution 
when using neutral criminal conviction policies because the EEOC warns that 
these policies still may violate Title VII if they disproportionately impact a group of 
individuals.  

To avoid potential pitfalls, employers using criminal records in employment decisions 
should ensure that the exclusion from employment for an individual with a certain 
conviction is job-related and consistent with business necessity. The EEOC, with 
support from several courts across the country, believes blanket policies that exclude 
individuals solely because they have an arrest or conviction on their record are 
unlawful. Instead, employers should conduct “targeted screens” that consider the 
nature of the crime, the time that has elapsed since the conviction and the nature of 
the job at issue before deciding whether to ban individuals from a particular position.  
For example, an employer may exclude an individual with a recent conviction for 
theft from a position in which he or she handles money. The EEOC also recommends 
that employers afford applicants or employees the opportunity to demonstrate why 
the exclusion should not apply to them. For example, the individual may show that 
the background check is incorrect, or the criminal record may contain one minor 
conviction that occurred decades earlier. In addition, employers generally should 
avoid making hiring or promotion decisions based on arrest records.  

With respect to job applications, the EEOC recommends against asking about 
criminal convictions, but it does not take the position that doing so is unlawful. 
Indeed, when used properly, criminal background checks serve valuable purposes, 
including helping employers protect employees, customers and business assets as well 
as avoiding negligent hiring claims.

Employment Relations questions?

Don’t forget to call TAB’s Employment Relations Hotline 
for your next HR Question 

1.800.856.6721, ext. 164 or E-mail smcgee@txbiz.org
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CTE Conference
continued from page one
percent of high school graduates 
being career or college ready by 
2025. I think that we made the 
point very clear that we need 
quality career and technology 
education,” said Hammond. 
“I’m not sure that before this 
conference that people realized 
how vital this kind of training 
is for the future of the Texas 
economy.  I think this conference 
opened a few eyes.”

To further stress the fact that ca-
reer and technology training is for 
everyone, Painovich said that  it’s 
not just students that want to go 
directly into the workforce upon 
graduation who are taking these 
courses. “seventy two percent of 
high school kids take at least one 
career and tech ed class,” she said.

Painovich said that schools 
are helping students make the 
decision regarding the career 
path they want to follow. Ideally, 
districts offer a course in middle 
school called career portals, where 
students can be exposed to the 
various career clusters available 
in the workplace and find out 
what interests them. From there, 
students can choose a career 
pathway and will get a list of 
classes that they will take through 
high school that will end with, 
not only a high school diploma, 
but job training certification or 
college credit if they choose to 
pursue a college education.

Business owners also can get 
involved in the process. Painovich 
said if your business is lacking 
workers trained in certain skills 
you can work with the local 
school district and community 
college to ensure students that are 
getting the training they need as 
part of the career pathway they 
choose.

Texas Transportation Summit
The Road Does Not Go On Forever

VIsit www.txbiz.org to register

All guests  Have Been invited To Attend
DALLAS • OCTOBER 16

Renaissance Dallas Hotel • 2222 North Stemmons Freeway • Dal las • 75207
9:00 a.m. Check in                                                       
10:00 a.m. Federal Transportation Policy and Funding Issues
  Panel: Members of Congress Joe Barton and Kenny Marchant
11:00 a.m. State Transportation Policy and Funding Issues
  Panel:  State Representatives Linda Harper Brown and Larry Phillips, 
   State Senator Wendy Davis
Noon  Luncheon 
1:15 p.m. Innovative Transportation Project Delivery and Financing in Texas   
  Panel:  Duane Gordy, CDE Group and 
   State Representative Drew Darby

HOUSTON • OCTOBER 17
Hilton University of Houston • 4800 Calhoun Road • Houston • 77004 

9:00 a.m. Check in
10:00 a.m. Federal Transportation Policy and Funding
  Panel:   Members of Congress Gene Green, John Culberson, Kevin Brady 
   and Pete Olsen
11:00 a.m. State Transportation Policy and Funding Issues
  Panel:  Representatives Dennis Bonnen, Larry Taylor and Alan Fletcher 
   and Senator John Whitmire
Noon  Luncheon 
  Speaker:  Senator Tommy Williams, 
    Chairman, Senate Finance Committee 
1:15 p.m. Innovative Transportation Project Delivery and Financing in Texas  
  Panel:  Duane Gordy, CDE Group and State Representative Joe Pickett

AUSTIN • OCTOBER 18
Hilton Austin • 500 East 4th Street • Austin • 78701

9:00 a.m. Check in
10:00 a.m. Federal Transportation Policy and Funding
  Panel:  Congressmen John Carter , Michael McCaul and Lamar Smith 
11:00 a.m. State Transportation Policy and Funding
  Panel:  Senator Kirk Watson, Representatives Paul Workman and   
   Charles Schwertner
Noon  Luncheon
  Speaker:  Phil Wilson, Executive Director, 
    Texas Department of Transportation
1:15 p.m. Innovative Transportation Project Delivery and Financing in Texas
  Panel:  Duane Gordy, CDE Group

Program is subject to change



MEMBER Profile
Professional Answering Service 
– They Work For You
In today’s high-tech, fast-paced world, the human touch 
is no longer a priority for many businesses. Professional 
Answering Service (PAS), however, is a company founded 
on the belief that the personal involvement that many 
consider to be old fashioned is not simply “en vogue” but 
also in demand. 

Using modern advances in 
communication, PAS has married 
computers, high-speed internet, cellular 
devices, texting, facsimile, DID, PRI, T-1, 
and real operators to answer calls for its 
clients (outside businesses). PAS’s business 
strategy allows callers to get what they 
need without any inclination that they are 
not speaking with the actual business they 
intended to contact. 

PAS provides clients with a wide variety 
of services, ranging from customer service 
and order-taking to wake-up calls for 
employees. Its list of clients includes 
Fortune 500 companies, Mom and Pop 
businesses and everything in between. Although, it is 
located in Texas, PAS has customers all across the U.S. 
Thus, PAS offers extended business hours--from one hour 
earlier in the east to two hours later in the west--without 
the overhead. 

TAB board member Gary Cook, owner of PAS, began 
his journey in the telephone industry in 1972 upon 
graduating from West Texas State University with both 
a Bachelor of Science degree in Biology and Chemistry 
and a Master’s degree in Business Administration (MBA). 
He started with Southwestern Bell in Fort Worth and 
was quickly moved to Wichita Falls in 1974 to manage 
the Southwestern Bell office. Cook credits his experience 
with Southwestern Bell for his appreciation of telephone 
etiquette as the basis for good customer service. 

In 1979, Cook left Bell and founded Southwestern 
Telecom. While Bell originally had full control over 
the industry, Southwestern Telecom was one of the 
first companies in Texas to independently manufacture 
and sell its own telephone equipment. Then, in 1986, 
Cook opened PAS, along with C&K Communication, 

Texas Port-A-Com, and Starcom, Inc. Fuel Technology 
Systems, located in Florida, was added to the list in 2009.

Cook believes that being in business is more than just 
“going to work.” Business is also about community—
both giving back and getting involved. Cook has been 
highly involved in the community and was elected 
Mayor of Wichita Falls in 1982. After serving two terms, 
Cook was voted onto the Wichita Falls School Board in 
1994. He explains, “Public service experience showed 
me the need for businesses to have strong advocacy and 

representation at all levels and especially 
the state and federal levels.”

 Such a philosophy can also be attributed 
to Cook’s opinion of TAB: “TAB is a 
strong advocate for business in Austin and 
Washington, and the member benefits for 
employment, legal and resource questions, 
email updates, and monthly Business 
Report are extremely helpful, especially 
for small business owners. My interest 
in education and TAB’s championing of 
better education standards in Texas is of 
great importance for Texas business owners 
in hiring quality employees.” 

Gary Cook remains fervently dedicated to any task that 
he takes on, a trait TAB has witnessed firsthand—Cook 
has never missed a TAB board meeting. TAB President 
Bill Hammond asserts, “TAB is a stronger organization 
because of people like Gary Cook. Not only does he 
make TAB better—he makes Texas a better place as well.”
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“TAB is a strong 
advocate for business 
in Austin and 
Washington...”

- Gary Cook, 
President,

Professional Answering 
Service

Gary Cook, President
Professional Answering Service



Q u o t e s

“ our mission is to create 
the best business climate 
on the planet, so when 
businesses make a 
decision about where 
to expand or where to 
relocate the answer will 
be Texas.”

–  TAB President and 
CEO Bill Hammond 
in the Denison Herald 
Democrat

“ TAB applauds the 
appointment of michael 
williams, who is a rock 
solid conservative, as the 
state’s new education 
commissioner,” 
Hammond said. “we 
look forward to working 
with him to maintain 
and improve Texas’ world 
class accountability 
system.”

–  TAB President and 
CEO Bill Hammond 
in the Ft. Worth Star-
Telegram

“ Bill Hammond, president 
and ceo of the Texas 
Association of Business, 
recently wrote a powerful 
endorsement of pre-K, 
specifically of the Texas 
School ready! (TSr) 
Project developed by 
the children’s learning 
institute at The University 
of Texas Health Science 
center at Houston. we’ll 
second his proposal.”

–  Houston Chronicle 
Editorial Board
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Congressman Johnson Honored At Dallas Event
A Lifetime Of Achievement Is Recognized

we heaR you
The results of the communications survey we 
asked all of our members to help us with are 
in with interesting results. The survey found 
that most members are pleased with the 
communications they get from TAB.  The 
favorite is this newsletter followed by the 
State Affairs Update.

We found that social media is not the way 
to communicate directly with our members, 
but it is a way to spread our message beyond 
our membership.  

It is good to know that you don’t feel 
overwhelmed by the amount of email you 

get each week from TAB. Our goal has never 
been, and never will be, to overload your 
inbox.

We will also use the information to develop 
a new strategy to keep you better informed 
during the upcoming legislative session.  
We want to give you the tools to become as 
involved as you want to be with the issues 
that will affect your business and your 
family. 

We want to thank everyone who took part 
in the survey for helping TAB to continue to 
improve the way we serve you, our members.

TAB has started a new tradition, 
presenting the Maurice Acers Lifetime 
Achievement Award. The award was 
presented this month to Congressman 
Sam Johnson by George P. Bush at a 
Dallas reception.

“If you had told me during my dark 
and lonely nights in a 3 x 8 prison cell 
in Hell on Earth – also called the Hanoi 
Hilton – that approaching 
the 40th anniversary of 
my return and Operation 
Homecoming that I would 
be sharing a celebration 
with Texas legends, 
captains of industry and 
strong, seasoned, smart 
and savvy business leaders 
who help make the Lone 
Star State great – I would 
thought I had died and 
gone to heaven,” said Congressman 
Johnson. “You see, because my fellow 
captives and I declared when, not if, 
we returned home, we would quit 
griping about the government and do 
something about it.”

He said that many of them have done 
just that. “Sure enough, many of us 
found our calling in public service, and 
it’s this same fire in the belly that got 
me out of Hanoi that helps me serve 
you best in Washington. It’s the burning 
desire to rekindle the American Dream 

for my children and grandchildren and 
your children and your grandchildren.”

Johnson said Washington could use 
more business people.  “One of the few 
things that struck me upon arriving to 
Washington was that some members of 
Congress have never run a business. As 
a result, they don’t know the first thing 
about making payroll, the difference 

between gross and net and 
that many times you have 
to work seven days a week 
and don’t get a day off for 
months, or even years. It’s 
too bad because it’s the 
entrepreneurs who have 
helped make this nation 
great, and it’s the job 
creators who are going to 
help us emerge from this 
sagging economy.” 

Ebby Halladay Acers represented her late 
husband, the award’s namesake, at the 
event.  Johnson paid tribute to her saying 
“You know, behind every great man 
there is an even greater woman. Ebby, 
you’re incredible. Life’s Little Instruction 
book advises to choose your life’s mate 
carefully. From that one decision comes 
90 percent of your happiness or misery. 
Clearly you chose a wonderful life 
partner and soul mate. Y’all were a team, 
and so many people looked up to you 
and admired your union.”

George P. Bush and 
Congressman Sam Johnson
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Time for an Honest Budget

The House Committee on 
Appropriations, chaired by 
Representative Jim Pitts and with 
the full support and encouragement 
of House Speaker Joe Straus, has 
begun the process that should lead 
to reforms that are needed in our 
legislative budget process, specifically 
a more transparent revenue policy. 
This is also a tenant of Governor 
Perry’s “Texas Budget Compact.”  

The Texas Legislature has a long 
history of dedicating revenue 
sources to specific programs. By 
1991, the number of dedicated 
funds had grown to more than 
500, significantly complicating the 
accounting system for the state and 
reducing the ability of House and 
Senate appropriators to address 
changing budget priorities and 
needs. SB 3, in the first called session 
of 1991, enacted sweeping reforms 
that abolished many funds that were 
deemed unnecessary. The act then 
recreated some funds as accounts 
within the General Revenue Fund 
and set up a process for future review 
and control of any new dedications 
of state revenue. 

This reform has had one very serious 
consequence, however, that increas-

ingly complicates and weakens our 
state budget process. In the 20-plus 
years since the passage of SB 3, bal-
ances in dedicated accounts in the 
General Revenue Fund have grown 
to nearly $5 billion. The Comptrol-
ler is required by law to include 
those balances in the biennial rev-
enue estimate to cover all of state 
government expenses, even though 
the Legislature has committed to 
spend the money in those accounts 
only for specific purposes. 

Not spending state revenues for the 
purpose for which the revenues were 
created is not a cost-saving measure. 
The money is being spent elsewhere, 
which is a breach of trust. Texans 
would not have supported paying 
more in fees or taxes if they knew that 
the revenues would not be spent for 
their intended purpose, but instead 
used to certify the budget. If the state 
has collected an excess of $5 billion, 
then those taxpayers, including busi-
nesses, who have paid those revenues 
have either paid $5 billion too much 
or have received $5 billion less in 
services than they were promised. 

Either way, it is time to restore 
transparency to our state budget, 
spend money only for the purpose 

for which it is collected, and 
only charge the taxpayers what is 
necessary to meet the actual needs 
of state agencies and no more. And 
ultimately abolish the funds if they 
are deemed no longer necessary. 
As Governor Perry said, “If we’re 
not going to use them in the way 
proposed, stop collecting them.”

The problems associated with the 
budgeting of dedicated revenues are 
largely unanticipated consequences 
of otherwise well-intended statutory 
reforms enacted more than 20 years 
ago. A problem this long in the 
making will take time to correct, 
but it is now time to apply what 
we have learned in those 20 years 
and provide the state’s leaders the 
necessary tools to accurately and 
transparently manage the state’s 
financial resources.  

We applaud Governor Perry and 
Speaker Straus for their efforts to 
ensure a rational budget policy in 
Texas. This change, while imperative, 
will not be easy. Speaker Straus got 
to the heart of the matter: “This 
move toward greater transparency 
will require discipline and tough 
choices.” We believe that the 83rd 
Legislature will succeed.

1209 Nueces Street 
Austin, Texas 78701
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