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WORKFORCE Q&A
An employee requested FMLA 
leave for a personal serious 
health condition. He submitted 
an FMLA certification, but we 
have some doubts about the 
validity of the certification. We 
want a second opinion. Is that 
allowed? 

(see page 2)

continued on page 3 

M I S S I O NTAB
To make the Texas 
business climate the 
best in the world.

GOLF WITH TAB
Join us for the annual 

TAB Golf Classic Fundraiser

September 26, 2013
1 p.m. Shotgun Start

Grey Rock Golf Club
www.greyrockgolfclub.com

Individuals: $150
Foursome: $500

Registration includes:               
18-hole greens fee, tournament 
services, cart, range balls, lunch, 
opportunity to win contest and 
raffle prizes, drinks on the course, 
and dinner buffet after play.  

For detailed information and 
to register early, go to 

www.txbiz.org

UI Drug Testing Becomes Law
New law means limited drug testing for people 
receiving unemployment benefits.
Gov. Rick Perry has signed SB 21, the Ken Legler Act, 
into law. That means the beginning of drug testing for 
some recipients of unemployment benefits.
“The Texas Association of Business was a strong supporter of SB 21. Part of the 
agreement for claimants to receive benefits is that they be available and ready to 
work.  If they are taking illegal drugs, they are neither ready nor available,” says Bill 
Hammond, President and CEO of the Texas Association of Business.

SB 21 authorizes drug screenings for those receiving unemployment benefits 
in Texas who work in fields where drug testing is mandatory for employment. 
Such fields are designated by the United States Department of Labor and include 
occupations that regularly conduct pre-employment drug testing.

“The U.S. Department of Labor estimates that drug use costs employers between 
$75 billion and $100 billion each year through lost time at work, accidents in 
the workplace, health care and workers’ compensation costs,” explains Hammond  
“Senate Bill 21 will help reduce those costs to the state’s employers.”

SB21 is also very special to TAB, for it is named after a close friend of our 
organization, the late Ken Legler.

“TAB is proud that this bill is 
named the Ken Legler Act,” 
Hammond says. “Not only 
was Ken a TAB board member 
but he was also a caring family 
mand and legislator. Ken filed 
this bill in previous sessions, so 
it is only fitting that we honor 
him in laying the groundwork 
for this piece of legislation. He 
would be very happy to know 
that his name is associated with 
legislation that aims to cut the 
problem of drug abuse in the 
workplace.”
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Gov. Perry signs SB 21 
(photo courtesy of Governor’s Office)



WORKFORCE

An employee requested FMLA leave for a 
personal serious health condition. He submitted 
an FMLA certification, but we have some doubts 
about the validity of the certification. We want 
a second opinion. Is that allowed? If so, what 
happens if the second opinion differs from the 
first opinion? Is there a third opinion option? Who 
pays?

Yes. Employers who have doubts about the validity of 
an employee’s FMLA medical certification may require 
an employee to get a second opinion at the employer’s 
expense.  

While you wait for the results of the second opinion, the absences should be 
deemed FMLA leave (assuming his certification is complete and sufficient).

If, following the second (or third) opinion, it is determined the absences do not 
qualify for FMLA leave, the time off must not be designated as FMLA leave. It 
can be paid or unpaid leave under your established policies.

Although an employer can choose the health care provider for the second 
opinion, the employer cannot designate a health care provider that it “employs 
on a regular basis.” This means the employer cannot regularly contract with 
the health care provider furnishing the second opinion. There is an exception, 
however, if the employer is located in an area where access to health care is 
particularly limited.  

If the second opinion differs from the first (i.e., the opinions of the employee’s 
and the employer’s designated health care providers differ), the employer may 
require the employee to get a third opinion, again at the employer’s expense. 
The third health care provider must be designated or approved jointly by the 
employer and the employee. Both the employer and the employee must attempt 
in good faith to reach an agreement on whom to select as the third opinion 
provider. If the employer does not attempt in good faith to reach an agreement, 
the employer will be bound by the first certification; if the employee does not 
attempt in good faith to reach an agreement, the employee will be bound by the 
second certification. The opinion of the third health care provider shall be final 
and binding. 

Finally, if an employee requests a copy of the second and/or third opinion(s), the 
employer must provide them to the employee within five business days, absent 
extenuating circumstances.

Employment Relations questions?

Don’t forget to call TAB’s Employment Relations Hotline 
for your next HR Question 

1.800.856.6721, ext. 164 or E-mail smcgee@txbiz.org
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One of TAB’s priorities entering this 
legislative session was to support bills 
that would clean up the mess that 
was our system of dedicated funds. 
Thanks to HB 7, that will happen.

“HB 7 is a big law that is designed 
to clean up a big problem,” says TAB 
President and CEO Bill Hammond. 
“We have always had the fund 
balances sitting out there that we 
couldn’t spend but were being used 
to balance the budget anyway. That 
is a process that was misleading to 
taxpayers and one that needed to be 
changed.”

The bill does a number of things, 
which include reducing reliance on 
dedicated funds. The Legislative 
Budget Board will 
have to look for 
ways to decrease the 
state’s reliance on 
using these funds to 
balance the budget 
and keep a better 
tabs on the use 
of this dedicated 
money.

It also will mean a small drop in 
utility bills. As of Sept.1, the fee 
charged for the System Benefit Fund 
surcharge will be removed from bills. 
The remainder of the balance in 
that fund will be distributed to low 
income ratepayers during the months 
of May to September through 2016.

A number of other fees that will be 
lowered or re-evaluated, includes 
reducing the so called “tipping” 
fees for solid waste disposal, during 
the process of looking at all of the 
dedicated funds. 

The new law also will refocus many 
of these funds to pay for additional 
needed services. That includes the 

Trauma Facility and Emergency 
Medical Services Account, which 
will now be used to pay for graduate 
level nursing and medical education 
programs, as well as all 9-1-1 fees 
that will now be used to update 
technology and mapping systems to 
better route emergency calls.

It also eliminates a number of dedi-
cated accounts, for example those 
ones created for specialty license 
plates. The comptroller will instead 
be required to set aside the balance 
on those accounts to be appropriated 
only for their intended purposes.

“HB 6, which deals with 
unexpended balances in dedicated 
accounts, along with HB7 will work 

together to really 
clean up this part 
of the budgeting 
process,”  argues 
Hammond.

HB 6 also will 
help in the clean-
up process of 
these dedicated 

funds and make the budgeting 
process more honest. “I have heard 
many lawmakers over the years say 
that we need to end the so called 
‘accounting tricks’ that the state uses, 
especially in lean times, to balance 
the budget,” says Hammond. “Using 
these dedicated fund balances to 
balance the budget is one of the 
biggest accounting tricks that we 
have used, and it is time to stop 
using them. These two bills work 
together to change that, limiting 
the creation of new dedicated funds 
and ensuring that the funds we do 
have are spending money properly. 
We don’t want people over-taxed in 
Texas, and we don’t want people to 
pay unnecessary fees either.”

Dedicated Clean Up
There will be more truth in budgeting thanks to HB 7.
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Legler Act
continued from page one
At the bill signing, Gov. Perry 
said this bill will foster personal 
responsibility.

“Texas is a state where personal 
responsibility is very important, 
and recipients of unemployment 
benefits have a responsibility 
to be prepared to work when 
an opportunity presents itself,” 
Gov. Perry said. “Our system is 
designed to provide assistance to 
people through a difficult time 
in their lives, not subsidize those 
who would misuse the system to 
live a drug-abusing lifestyle. This 
bill protects the resources that 
should be reserved for those truly 
in need.”

One major component of the bill 
requires people who fail a drug 
test to get help with their drug 
use problem, according to senate 
sponsor Sen. Tommy Williams.

“Senate Bill 21 was one of the 
most important bills I carried this 
session because it will help ensure 
someone who loses a job, through 
no fault of their own, will be 
ready to go back to work when 
another opportunity opens,” said 
Senator Williams. “My goal is 
to send a clear message and to 
get people help they need. Sadly, 
many business owners have told 
me they have available jobs but 
simply can’t find workers to pass 
their company’s drug test.”

The house sponsor of the bill, 
Rep. Brandon Creighton, said this 
is all about getting people back 
to work as quickly as possible. 
“Texas is the job-creation engine 
of the nation,” Rep. Creighton 
said. “For those who are 
unemployed or getting back on 
their feet, we must ensure they 
are fully prepared to enter the 
workforce.”



MEMBER PROFILE
Ryan – 
Innovative Solutions to Taxing 
Problems
Headquartered in Dallas, Ryan is an award-winning 
global tax services firm. They are the largest property tax 
practice in the world, the largest indirect tax practice 
in North America and the seventh largest corporate tax 
practice in the U.S. Ryan provides a comprehensive 
range of state, local, federal and international tax 
advisory and consulting services. The firm operates in 
multiple countries and collectively saves 
its clients more than two billion dollars 
per year.

Founded on July 15, 1991, Ryan was 
initially established as a CPA firm and 
operated as such until 1998. With 
no financial backing, G. Brint Ryan,          
Co-Founder and current Chairman and 
CEO, and his partner sustained the 
company during its first five months of 
business on personal credit cards. With 
the company’s results-based approach 
to tax issues and the implementation of 
myRyan, an innovative work environment 
that changed the measurement of work 
performance from hours worked to results 
achieved, the company has grown exponentially. 

myRyan is one of the major tipping points that has led 
to the success and prosperity of the firm. Launched 
in August 2008, myRyan was developed as a means to 
achieving higher levels of client service and employee 
satisfaction and has yielded tremendous results. Revenue 
has continued to grow steadily year-to-year; the company 
has seen dramatic increases in employee retention and 
satisfaction; and client approval ratings have skyrocketed. 

With such ratings and success, it is no wonder that Ryan 
is an award-winning and widely recognized company. 
They have been named one of the Top 100 Tax and 
Accounting Firms by Accounting Today, one of the Best 
Companies to Work For in Texas, one of the National 
Best and Brightest Companies to Work For and many 
more. In addition, G. Brint Ryan has received numerous 
accolades, including CEO of the Year, Customer Service 
CEO of the Year and the Patriot Award from the 
Employer Support of the Guard and Reserve.

Mr. Ryan has a great deal of public sector experience, 
as he has been appointed to serve as the Vice Chairman 
of the University of North Texas (UNT) System Board 
of Regents by Governor Rick Perry, a member of the 
Select Committee on Economic Development by 
Lieutenant Governor David Dewhurst and a member of 
the Taxpayers Advisory Group, a division of the Texas 
Comptroller of Public Accounts, by Comptroller Susan 
Combs. 

As a member of the Executive Committee of TAB’s 
Board of Directors, Mr. Ryan has long been a valuable 
asset to the organization. He also is very involved in both 

his community and the state, playing an 
active role on such boards as the American 
Heart Association, Dallas Habitat for 
Humanity and the Texas Taxpayers and 
Research Association, to name a mere few. 

“TAB is a fantastic organization whose 
advocacy has played a leading role in the 
viability of the state of Texas,” explains 
Mr. Ryan. “The TAB mission is hugely 
valuable to every corporation—large and 
small—that does business in Texas.”

Both his long-standing relationship with 
TAB and his knowledge of the goings-on 
in our state have allowed Mr. Ryan not 

only to see the grave importance of being engaged but 
also to reaffirm the significance of TAB’s work: “Business 
leaders should be involved because if they are not at the 
table, they will be on the table.”
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“TAB is a fantastic 
organization whose 
advocacy has played 
a leading role in the 
viability of the state of 
Texas.”

- Brint Ryan, 
Founder and CEO

Ryan LLC

Ryan LLC Headquarters in Dallas, Texas



Q U O T E S

“ It’s not that Texans or 
Americans who were 
born here will not take 
those jobs; it’s simply 
that not enough of 
them will.”

–  TAB President and 
CEO Bill Hammond, 
speaking about 
immigration reform on 
Texas Public Radio, San 
Antonio.

“ That would be very 
problematic for 
employers, and we 
thought it would be 
more harmful than 
helpful,”

–  TAB Vice President of 
Governmental Affairs 
Cathy DeWitt in the 
Houston Chronicle in 
support of the Lilly 
Ledbetter Act veto.

“ Adding transparency 
and this kind of 
financial responsibility 
will deter many of these 
people, who are simply 
looking to make a 
quick buck from filing 
this sort of frivolous 
litigation in the first 
place.”

–  TAB President and 
CEO Bill Hammond 
in the Southeast Texas 
Record in support of 
Senator Cornyn’s patent 
troll bill.

TAB is grateful to Gov. Rick Perry 
for vetoing the Texas version of the 
Lilly Ledbetter Fair Pay Act. TAB 
requested a veto, concerned with the 
unintended consequences.

“This bill isn’t about fair pay,” said 
Bill Hammond, President and 
CEO of the Texas Association of 
Business. “The only thing this bill 
does is stretch out the process of filing 
discriminatory pay claims 
indefinitely.”

TAB is a strong believer 
in equal employment 
opportunity, but we 
believe this bill is not the 
solution to that issue.  

“Both the governor and 
TAB took some heat for 
this veto because the bill 
was mischaracterized 
in many of the media 
headlines, proclaiming the governor 
vetoed an equal pay bill,” said 
Hammond. “We are all for equal 
pay, but that was not the issue here. 
The issue was creating a new level of 
uncertainty for businesses in Texas, 
never knowing when a lawsuit over 
pay might be filed. There has to be an 
ending to that process, and all sides 
need to know the rules.”

It would have been possible to file 
these claims years after the alleged 

discrimination occurred, because 
under the legislation, a new 180-day 
deadline clock would have started 
with each paycheck. The legislation 
would not have limited those claims 
to intentional discrimination but 
also would have applied to cases 
based on the theory of disparate 
impact, meaning a plaintiff would 
not have to prove the discrimination 
was intentional; he/she would only 

have to prove that certain 
employment policies 
had the intent to be 
discriminatory.

“What this bill did was 
create more uncertainty 
for businesses, and 
that is exactly what we 
don’t need,” explains 
Hammond. “One of the 
things that makes the 
Texas business climate so 

good is the certainty that both taxes 
and the cost of doing business in 
Texas will remain low. That creates 
a climate of growth. Throwing 
in something that could raise 
uncertainty and doesn’t make the 
business climate better for anyone. 
We need more jobs in Texas, and we 
need to keep our economy moving. 
Vetoing this bill was the right thing 
to do to keep our current business 
climate strong and maintaining that 
strength for the future.”
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Lilly Ledbetter Vetoed

KEEPING THE TROLLS AT BAY
TAB is strongly supporting a bill filed by U.S. 
Senator John Cornyn that will try to ease the 
problem of patent trolls.  

“I have authored the Patent Abuse Reduction 
Act, which will modernize our patent 
litigation system and protect innovators 
unfairly targeted by trolls,” said Cornyn. 
“This bill would require plaintiffs to disclose 
the substance of their claim and reveal their 
identities when they file their lawsuit; allow 
defendants to hale into court interested 
parties; bring fairness to the discovery 
process; and shift responsibility for the 

cost of litigation to the losing party. These 
reforms will deter patent litigation abusers 
without prejudicing the rights of responsible 
intellectual property holders.”

TAB President and CEO Bill Hammond 
believes such policy will be good for Texas 
businesses. “These patent trolls are only in it 
to make a quick buck,” said Hammond.  “In 
doing so, these lawsuits increase the cost of 
doing business and hurt innovation. I am 
hopeful this bill is able to make it through 
the process because this is much needed 
legislation.”

TAB supported Ledbetter
veto



Talk
AboutBusiness

The End Of An Era

As we all know by now, Governor 
Perry will not be running for another 
term as governor. What will Governor 
Perry be remembered for? There is no 
doubt in my mind that his greatest 
accomplishment is what he has done 
to build the strongest business climate, 
not only in this country, but also in 
the world.

If you listened to the governor’s own 
words, I think he would agree with 
that. As he said: “We have created 
the strongest economy in the nation. 
We have balanced budgets while 
prioritizing critical infrastructure, 
including water, roads and public 
schools, all to encourage economic 
growth. We have passed sweeping 
lawsuit reforms that allowed 
thousands of doctors to improve 
access to health care. Our civil justice 
reforms have protected jobs and 
investment, ensuring the courthouse 
is reserved for legitimate disputes.”

There is also the matter of taxes and 
our state budget. It was a dark time 
in 2003 when the state was facing a 
multi-billion dollar shortfall. While 
many suggested raising taxes, as other 
states were doing who had similar 
shortfalls, Governor Perry wouldn’t 
hear of it and was criticized for 
making “draconian” budget cuts. 

The result of that action was a state 
that was better prepared than any 
other to weather the recession to 
come. Yes, the economic slowdown 
was felt in Texas, but while other 
states were bleeding jobs, Texas was 
still creating them. None of that 
would have happened had Gov. Perry 
not stood strong for what he knew 
was the best course to keep the Texas 
business climate as strong as possible 
under the circumstances.

Fast forward to 2011, with the state 
again facing a massive shortfall when 
Governor Perry cut spending and 
kept taxes in check. Because of that 
action, the Texas economy remains the 
strongest in the country, jobs continue 
to move here from other states, new 
jobs continue to be created, and the 
business climate has never been better.

Another sign that Governor Perry 
continues to have the best interests 
of Texas business in mind is his 
commitment this session to funding 
new road and water projects. Because 
of his support and the Legislature’s 
good work, voters will have the 
opportunity to finally fund the state’s 
water plan in November. That is 
critical for the future of this state, not 
only because everyone needs a stable 
water supply, but because that is one 

issue that can be used against us by 
other states seeking to pull jobs away 
from Texas.

Texas’ strong commitment to lawsuit 
reform also has led to our economic 
prosperity. Few states have made 
the commitment Texas has made to 
create a legal system that still allows 
for people who have been truly hurt 
to have their day in court but stop 
the frivolous lawsuits that do nothing 
except drive up the cost of doing 
business.  

All of this has led to one thing: jobs. 
The governor is proud to point out 
that in the last decade, 30 percent 
of all new jobs in this country were 
created in Texas. Since he became 
governor, a staggering 1.6 million jobs 
have been created in Texas. Those are 
numbers that we should all be proud 
of. It is an amazing accomplishment.

I’m not saying Governor Perry did 
all of this on his own. Groups like 
TAB and the hard work of the entire 
Legislature certainly helped make all 
of this possible. Without Governor 
Perry’s leadership, however, there is a 
very good chance we would not be in 
the economic leadership position we 
are in today. For that we owe him a 
debt of gratitude.
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