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M I S S I O NTAB
To make the Texas 
business climate the 
best in the world.

YOU’RE INVITED

Get ready to celebrate the 
best of the best and 

“Run For The Roses” 
April 1 at the Best Companies 
to Work for in Texas dinner. 
We are out of the gates with a 
high energy celebration of this 

year’s winners. Whether you are 
a Best Company winner, a proud 
Texan, or a business in the home 

stretch to greatness, we invite 
you to celebrate with us. 

Visit www.txbiz.org/events
for details.

The Minimum Wage Debate
Will it cost jobs?
President Obama continues to travel the country to sell 
the idea that raising the minimum wage to $10.10 per 
hour is a good idea. While that may sound good on the 
surface, for many that feeling is short-lived.
“The real cost of that kind of a minimum wage increase is jobs,” said TAB 
President and CEO Bill Hammond. “It’s not just me saying that, it’s the 
Congressional Budget Office (CBO).”

According to a CBO report, increasing the minimum wage from $7.25 per hour 
to $10.10 per hour would increase the income for about 16.5 million workers, 
potentially lifting 1 million people out of poverty. “Those are the numbers the 
White House will be quick to point out to sell this idea,” said Hammond.

The dark side of the report is the job cost–500,000 jobs by 2016. “This would 
be yet another policy pushed by this administration that will cause a big loss in 
jobs,” said Hammond. “Combine this number with another number from the 
CBO, the 2.5 million jobs that could be lost because of the Affordable Care Act, 
and you are talking about major economic damage. The idea that we are going to 
lift 1 million people out of poverty, and it will only cost us 3 million jobs to do it 
is ludicrous.”

The biggest problem is adding 
another government mandate 
onto business. When Hammond 
asked members for comments 
about the idea one wrote: “Any 
increase in costs mandated on 
businesses forces them to sacrifice 
profits or cut costs. The great 
increases in healthcare costs are a 
prime example of such negative 
outside influences. This will force 
either price increases or a decrease 
in profits and fewer employees.”
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A study shows a minimum wage hike
would cost jobs



WORKFORCE

A male employee (Joe) at my company filed 
a complaint of sexual harassment against a 
male co-worker (Steve). Joe reported that Steve 
spanked him on the rear end twice and has 
commented that he (Joe) is “cute.”  Steve denied 
spanking Joe but did admit that he and Joe 
often make comments to each other in a joking 
manner. Can my company be held liable for 
sexual harassment where the employees involved 
are the same gender?

Yes, employers can be held liable for sexual harassment between two workers of 
the same sex. Although most people think of sexual harassment as the situation 
where an employee makes unwanted sexual advances toward another employee of 
a different gender, both federal and Texas state courts have recognized claims for 
“same-sex sexual harassment.”

If Joe were to sue your company for same-sex sexual harassment, he would have 
the same burden of proof as a plaintiff claiming opposite-sex harassment. Joe 
would have to prove that the conduct was unwelcome and either sufficiently 
severe or pervasive to constitute harassment. In most cases, a few isolated 
offensive comments are not sufficient to constitute harassment. Comments made 
on a more frequent basis, however, may be considered sufficiently pervasive. 
Depending on the circumstances, physical touching such as spanking may be 
considered severe enough to constitute harassment or, at least, get too close 
to the borderline. The key inquiry in this analysis is whether the harassment 
discriminatorily altered the terms, conditions or privileges of Joe’s employment.  
If Joe joked around with Steve in a similar manner, then that may be a mitigating 
factor against a finding that the “harassment” was unwelcome or severe.  

Joe would also have to prove that the harassment occurred because of his male 
gender. He can do that by showing that Steve is a homosexual or was motivated 
by a general hostility toward other males in the workplace. He also can offer 
direct evidence comparing the way Steve treats males versus females in the 
workplace. 

Joe’s ability to prove these elements is crucial because the law does not protect 
against ordinary workplace socializing but rather against conduct that actually 
creates a hostile work environment.

Employment Relations questions?

Don’t forget to call TAB’s Employment Relations Hotline 
for your next HR Question 

1.800.856.6721, ext. 164 or E-mail smcgee@txbiz.org
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There are two committees working 
on a new school accountability 
system, and the outcome will have 
a big impact on the quality of 
education in Texas.

TAB President and CEO Bill 
Hammond sits on one of those 
committees, the Accountability 
Policy Advisory Committee 
(APAC). The other committee is the 
Accountability Technical Advisory 
Committee (ATAC), that is made up 
of education officials.

“What we need to develop is a 
system that will measure schools 
on several indicators to get a bigger 
picture of how they are doing in 
preparing our students for the real 
world,” said Hammond.  “I am 
advocating we use a formula that 
takes into consideration not just 
standardized test performance, but 
how many students are taking more 
stringent courses, and how many are 
graduating college ready.”

Another recommendation would 
be to include test results from 
English Language Learners or ELL 
students.  Hammond agrees with 
that inclusion.  “If you look at the 
future demographics of this state, 
it isn’t hard to understand why we 
must do a better job of educating 
these students and ensuring they 
graduate and go on to attain a post-
secondary degree or certificate,” said 
Hammond.

There is also a debate on the 
definition of what will make a 
student post-secondary ready, or 
career and college ready as it’s often 
called.  “We must make sure that 
definition truly reflects a student’s 
ability to continue on with his or her 
education at a college level without 
having to waste time and money 
on countless remedial classes,” said 

Hammond.  “I am pleased that the 
recommendation includes passing 
both the algebra and English end-of-
course exams at a college ready level 
for a student to be considered college 
ready.  The biggest drawback to the 
recommendations is that only nine 
percent of schools will be correctly 
identified as low performing, or 
needs improvement, and thus others 
that are truly low performing won’t 
get the help they need.”

These recommendations are being 
finalized now. Commissioner of 
Education Michael Williams will 
approve the final plan that should be 
announced in the next few weeks.

“’The future depends on it’ is a 
phrase that is thrown around a lot,” 
said Hammond.  “In this case, that 
phrase isn’t an overstatement.  What 
we end up with will change the 
future, because it will impact the next 
generation of Texans.  The kind of 
Texas our children and grandchildren 
live in is impacted by these kinds of 
decisions.  That is why we must take 
the education issue so seriously.”

Pass or Fail
It matters how we grade our schools.
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Will our schools make the grade?

Minimum wage
continued from page one

Increased cost of goods is 
another issue. As our member 
mentioned outside forces created 
by government mandates cause 
price increases. “We could get 
into a situation where inflation 
eats up whatever benefit would 
be derived from the minimum 
wage increase,” said Hammond. 
“Not only would things be more 
unaffordable for people at the 
bottom of the wage scale, they 
would be more unaffordable for 
everyone. That would especially 
hurt the middle class, a segment 
of the population that seems to 
get slammed the hardest by these 
ever increasing mandates that 
cause higher prices.”

This is an issue that will not go 
away anytime soon. “We will 
have to be vigilant and continue 
to remind our congressmen how 
we feel about this issue,” said 
Hammond. “I believe this is one 
topic that will come up during 
our Washington D.C. National 
Affairs Conference in May. If 
this is an issue that concerns you 
as a member, I would certainly 
recommend you consider 
attending and meeting face to face 
with your representative.”

The U.S. Senate may take the 
issue up as early as this month, 
but the House has no timetable to 
consider it at this point. Because 
of the current partisan make up 
of both the House and Senate, it 
is unlikely the issue will be acted 
on before the November election. 
That, however, doesn’t stop the 
President from taking some 
executive order action on the 
issue, which he has already done, 
mandating a $10.10 minimum 
wage for all federal contract 
workers.



MEMBER PROFILE
Patek’s Shiner Smokehouse: 
Bringing Legendary Recipes to 
the People Since 1937
The Patek family immigrated to Shiner from Netolice, 
Czechoslovakia, in 1889. The house-made sausages date 
back to 1937, when Joseph Patek bought the South End 
Filling Station in Shiner. After Joseph took ownership, 
they began to sell groceries and fresh, smoked meats. 
Smoked sausages and bratwurst were very 
popular, as most Shiner citizens are of 
Czech-German ancestry. The grocery and 
market became a staple in the town, and 
at one point was also a restaurant and café. 
The grocery went through quite a bit of 
changes over the years, moving locations 
twice, once due to a fire and another for 
business purposes. The family even pur-
chased a large processing plant in the mid-
70s, but sold it about a decade later, after it 
was too difficult to manage both the plant 
and the store.

Today, sausages continue to be stuffed and 
smoked at the back of the Patek Grocery 
and Market.  For Brian Patek, son of Paul 
and grandson of Joseph Patek, bringing the 
Patek recipes to the rest of the world has 
been his dream since he was young.  He 
formed Patek’s Shiner Smokehouse, LLC, 
in 2006 and has been working on expansion ever since.  
Currently, you can purchase Shiner Smokehouse sausages 
in Kroger Supermarkets in Houston, Lowe’s Supermarkets 
in Texas and New Mexico. Distribution in Randall’s and 
Tom Thumb stores in Texas is slated for April.  

Brian Patek values the information and connections 
the Texas Association of Business provides. “Growing a 
business in a competitive marketplace brings challenges. 
TAB helps me foresee the current challenges, while 
helping me partner with like-minded individuals in 
similar situations. Together we can create a better work 
environment and end result for all.” Patek goes on to 
address how TAB is a great community resource. “Being 
inside of TAB, you have the opportunity to see the efforts 
everyone puts forth to better the community. It’s amazing 
to witness the struggles individuals/companies have and 
how a partnership with TAB can positively stimulate 
community growth and development.”

As for Patek’s Shiner Smokehouse’s involvement within 
the community, not only has the family business 
contributed to full-time jobs in the small town for 
76 years, but it has helped mold, discipline, and give 
students the opportunity to experience responsibility 
while earning a paycheck. As we expand into the market 
place over the next few years, we expect our community 
involvement to grow as well, while providing jobs in 
manufacturing, sales, marketing and accounting. We 
plan to embrace and work within the diverse culture that 

Texas is so blessed to have today. Michael 
Rodriguez, VP of Operations, will be 
working to develop our diversity program 
to help make Shiner Smokehouse a happy 
place to work, while providing jobs to 
those in need with the desire to expand 
their skills while growing within the 
organization. 

To date, Patek’s Shiner Smokehouse has 
been a recurring sponsor of the Shiner 
GASP, an annual bike ride in May from 
Austin to Shiner. They’ve contributed 
packages and gifts to the Shiner Chamber 
of Commerce, and a variety of charities, 
such as the American Cancer Society 
and The Arc. This past fall, they were 
a platinum sponsor of the Shiner Half 
Moon BBQ Cook-Off, where they fed 
the United Service Organization members 

who did an annual ride from San Antonio to Shiner. 
They love getting involved, especially if it involves eating 
barbecue and meeting new people. 
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“Growing a business 
in a competitive 
marketplace brings 
challenges. TAB helps 
me foresee the current 
challenges, while 
helping me partner with 
like-minded individuals 
in similar situations. 
Together we can create a 
better work environment 
and end result for all.”

- Brian Patek, 
President of Shiner 

Smokehouse  

The Shiner Smokehouse brand was built and will continue to
 be built by the Patek family, to share celebrated traditions for 

generations to come.
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The TAB leadership team is 
growing.  Chris Wallace, the current 
President and CEO of the Greater 
Irving-Las Colinas Chamber 
of Commerce, will become the 
President and Chief Operating 
Officer of TAB on May 15.  

TAB President and CEO Bill 
Hammond will continue to be the 

Chief Executive Officer and oversee 
the entire TAB organization.

In his new role, Wallace will be 
responsible for TAB membership 
development and the day-to-day 
administration of the association.

“In 2013, TAB revenues were up 14 
percent, a growth rate unmatched 
by any other state chamber in the 
country last year,” said Hammond.  
“That is a proud accomplishment 
for the entire TAB team. Never one 
to be satisfied with the status quo, 
TAB is not resting on its laurels. 
We are committed to identifying 
new ways to grow and to be 
even more effective advocates for 
Texas employers. Chris Wallace 
is uniquely qualified to help us 
achieve those goals and to help TAB 
continue to grow and succeed.”

Hammond said the addition of 
Wallace will relieve him of many of 
the administrative tasks involved 
in operating TAB, freeing him to 
focus on the core mission of TAB, 
legislative advocacy.

Of course, Wallace is familiar with 
many of our members already.  He 
currently serves as the Chairman of 
the Board for TCCE, TAB’s partner 
organization.   

“I am looking forward to joining 
the well-respected and results-
driven team at TAB to continue 
to grow membership and enhance 
services for our members,” said 
Wallace. “With the uncertainty of 
our political environment, we must 
ensure that TAB has the resources 
to advocate on behalf of our 
members and remain a strong voice 
for businesses in Texas.”

TAB Adds to the Team

Chris Wallace

TAB National Affairs Conference • 2014

May 20-22 WASHINGTON D.C.

invited guests

Senator John Cornyn Rep. Paul Ryan

REGISTER AT
www.txbiz.org

SAVE THE DATE!
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We Need Permitting Predictability

We always like to think that things 
are better in Texas. Certainly, Texas 
has a well-deserved reputation as a 
great place to do business. We have 
enjoyed unprecedented growth in our 
Texas economy as we have added jobs 
and attracted capital investment. But 
we constantly need to ask ourselves 
whether we can do better, and more 
importantly, if other states try to 
replicate our success, can we remain 
competitive? The answer to that 
question cannot be certain unless we 
address some critical issues.

One issue of major importance 
in attracting capital and business 
opportunity is the predictability of the 
regulatory process. No investor can 
be expected to make decisions about 
moving capital to a state where the 
ability to get authorization for new 
facilities and businesses is unpredictable 
or uncertain. Unfortunately, in Texas, 
when business developers who are 
deciding where to make investments 
ask the question – “How long does it 
take to get a permit?” – all too often 
the answer from Texas permitting 
authorities is – “We can’t say.” And that 
is an honest answer to the question. 
While the Texas Commission on 
Environmental Quality (TCEQ) can 
move as quickly as possible to review 

applications and develop permits, the 
contested case hearing process in Texas 
provides an opportunity for protestants 
of new development to drag the process 
out indefinitely.

The contested case hearing process in 
Texas is unpredictable, overly legalistic, 
costly and subject to abuse. It is exactly 
the opposite of what a permitting 
system should be in a state that prides 
itself as being “open for business.” 
Other states with which we compete 
have permitting systems that are far 
more fair, reasonable and predictable. 
In fact, while many frequently criticize 
the EPA and other federal agencies 
for their unwieldy bureaucracies and 
inefficiencies, the EPA uses a much 
more rational notice-and-comment 
process to authorize federal permits. 
EPA adopted rules under the Clinton 
administration to do away with 
contested case hearings at the federal 
level specifically because they found 
them to be ineffective and of little value 
in environmental protection.

Projects that would have brought 
investment and jobs to Texas have gone 
to other states because our permitting 
system simply could not compete. Even 
when investors have made the decision 
to build projects in Texas, those plans 
are often cancelled because investors 

get tired of waiting for decisions. The 
records of the TCEQ all too often show 
examples of projects that have taken 
years to get final approval, some, sadly, 
as much as 10 years to get through the 
contested case hearing process. Not 
exactly a great advertisement for the 
nation’s strongest economy.

The contested case hearing process in 
Texas must be replaced with a process 
that is fair, predictable and more cost-
effective, while still providing members 
of the public the opportunity to have 
their voices heard and their concerns 
addressed. It is critical to this state 
that a new process be put in place that 
protects the interests of all parties, but 
which results in decisions on a schedule 
that is reasonable and predictable.

We are not advocating a process 
that will result in less environmental 
protection in exchange for expediency. 
I live here, and I have children and 
grandchildren here. Making this 
change will not mean more pollution 
in our environment and it will not 
shut out the voices of environmental 
groups or concerned citizens. What 
it will do is add certainty to a very 
uncertain process, speed up the process 
of designing and building newer, more 
efficient facilities and helping to grow 
businesses in Texas.
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