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Workforce Q&A
One of my employees was out 
sick for several days but did not 
call in to tell me he could not 
come to work due to medical 
reasons. After returning to work, 
the employee claimed he did not 
have to follow the company’s 
policy to request leave because 
his absence was covered by the 
FMLA. Is it unlawful to require 
employees to comply with the 
company’s usual notice and 
procedural requirements for 
requesting leave, including 
contacting a specific individual 
to request leave?

(see page 2)

continued on page 3 

M i s s i o nTAB
To make the Texas 
business climate the 
best in the world.

onLine TeAM

Have you joined the over 4,000 
people who are part of our 
official Texas Association of 
Business online team? 

Join us today at twitter.com/txbiz 
and facebook.com/txbiz for the 
latest on the issues important to 
the Texas business community!

TAB/Employers Fight New IRS Requirements
Businesses Set To Be Bogged Down In Paperwork
One of TAB’s most valuable tools in spreading the 
Association’s positive, pro-business message is Voter Voice, 
our online, constituent outreach program. Using this 
system, our members are able to immediately contact their 
Congressman, Senator and the White House about the 
important issues facing Texas employers.
Just recently, TAB engaged its members and provided details about the latest 
ObamaCare wrinkle: greatly expanding IRS provisions. These provisions will 
require companies of all sizes to file an IRS Form 1099-MISC to any indiviudal or 
corporation from which you buy more than $600 in goods and services annually.  

So what does this really mean? Do you use over $600 in copy paper from a 
business annually? If you buy supplies from Office Depot, you will be required to 
track down their tax information in order to complete this extended, new layer of 
paperwork.

The new requirements means countless hours will be wasted filling out paperwork 
or adding the expense of an accountant. These hours could easily better spent 
improving the business or spending time with family. Instead, Americans across 
the country will be stuck in a goose chase to track down tax information.

This requirement will mean millions 
more in paperwork and electronic filings 
to the IRS with little, if any, return on 
investment. Currently, the majority of 
businesses file from one to four 1099’s 
annually. This change is expected to 
drive that number up to more than 100. 
The minimum threshold for electronic 
reporting is 250 of any one type of 1099, 
increasing the probability of additional 
software of data processing costs of 
compliance. The IRS does not have the 
capacity, staff and budget to handle the 
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Workforce Q&A
One of my employees was out sick for several 
days but did not call in to tell me he could not 
come to work due to medical reasons. After 
returning to work, the employee claimed he 
did not have to follow the company’s policy to 
request leave because his absence was covered 
by the FMLA. Is it unlawful to require employees 
to comply with the company’s usual notice and 
procedural requirements for requesting leave, 
including contacting a specific individual to 
request leave?

An employee may be required to comply with the 
employer’s usual notice and procedural requirements for requesting leave, 
including contacting a specific individual to request leave.  

On November 17, 2008, the Department of Labor published new final FMLA 
regulations which became effective on January 16, 2009. The 2009 regulations 
made a number of substantive changes to the original FMLA regulations issued 
in 1995. In particular, the new regulations state that “[a]n employer may require 
an employee to comply with the employer’s usual and customary notice and 
procedural requirements for requesting leave, absent unusual circumstances.”  29 
C.F.R. §825.302(d); see also 29 C.F.R. §825.303(c). This includes requirements 
in “an employer’s policy to contact a specific individual.”  Id.  “Where an 
employee does not comply with the employer’s usual notice and procedural 
requirements, and no unusual circumstances justify the failure to comply, FMLA-
protection leave may be delayed or denied.” Id.  

It should be noted that prior to the new regulations, a number of employers 
believed that Wage and Hour Opinion Letter FMLA-101 prevented them from 
applying internal call-in policies, or disciplining employees under no call/no show 
policies, so long as the employees provided notice within two business days of 
returning to work to state that the leave was FMLA-qualifying. Wage and Hour 
Opinion Letter FMLA-101 was based on an interpretation of the 1995 FMLA 
regulations and has been superseded by the new regulations and opinion letter 
FMLA 2009-1-A.  

Employers seeking to enforce their usual procedures for requesting leave should 
ensure employees are aware of such procedures by including them in the 
company’s employee handbook and/or by distributing them to all employees. 
Employers should also ensure these procedures are consistently enforced and 
applied in a non-discriminatory manner.

This Q&A addressed one of many significant changes in the FMLA. The 
expanded FMLA is already in effect. If your company has not done so already, 
please become familiar with the new regulations and ensure compliance.

Employment Relations questions?

Don’t forget to call TAB’s Employment Relations Hotline 
for your next HR Question 

1.800.856.6721, ext. 164 or E-mail smcgee@txbiz.org
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Art Roberts, Senior Vice President 
of the Texas Association of Business 
and the Chief Operating Officer of 
the Texas Chamber of Commerce 
Executives will retire his post at both 
organizations on August 30.

After 40 years serving the Chamber 
community, Roberts says that he is 
looking forward to spending more 
time with local chambers across the 
country, conducting Board planning 
sessions, banquet and luncheon 
speeches, and in strategic planning 
for major chamber projects that 
will impact communities for years 
to come. He also hopes to instruct 
at programs that train chamber 
professional staff members as well.

Roberts indicated that he expects to 
enjoy much more personal time in 
travel and fly fishing that he has not 
had time to pursue. “I also intend to 
improve my duplicate bridge game to 
near perfection,” he joked.

During his 40 year career, Roberts 
served as the CEO of Texas chambers 
of commerce in Lamesa, Edinburg, 
Odessa and El Paso, and he came 
to Austin in 1990 to assume the 
role of the Senior VP of the state 

chamber, now merged into the Texas 
Association of Business.

Roberts announced his plans at the 
conclusion of a three day conference 
for chamber executives across the 
state where he praised the leadership 
of TAB’s President Bill Hammond, 
who he described as “having more 
influence on the positive growth for 
individual businesses in our state 
than any other person in Texas.”

“I plan to continue working with 
local chambers of commerce 
to increase their ability to serve 
their business members and their 
community while finding some 
time to enjoy my remaining years,” 
Roberts said.

TAB President Bill Hammond said 
that “Art Roberts will be missed 
by all of us at TAB and the entire 
Texas chamber of commerce commu-
nity. For 40 years he has been a leader 
in local communities and at the state 
level. Chamber executives have long 
relied on him as a respected source 
of counsel. We wish him well in his 
retirement,” and he indicated that    
“I will seek a successor for Art by the 
time he leaves us in late August.”

TAB Leader Set To Retire
Senior VP Set To Continue Working With Chambers
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IRS Regulations 
Will Kill Jobs
continued from page one

flood of 1099s that will begin to 
hit their inboxes in 2012 with this 
requirement. 

What will that mean for our 
government? 

We are going to need to hire 
even more government workers, 
expanding the size of the federal 
government yet again.

According to the SMC Business 
Councils, a typical business now 
processes approximately ten 1099-
MISC filings annually. However, 
under the new provisions, filings 
would increase by a factor of 20 
to 40. The average cost to a small 
business under the new law is 
approximately $6,000.  

In these difficult economic times, 
adding this excess cost to business 
will result in job loss. Employers 
will be forced to make cuts to 
account for lost revenues.

TAB strongly supports H.R. 
5141, the “Small Business 
Paperwork Mandate Elimination 
Act,” which will repeal these 
taxing paperwork burdens if 
passed and signed into law by 
President Barack Obama. 

Over seventy percent of TAB’s 
membership consists of small 
businesses. These hardworking 
employers are the backbone of our 
success, and we have heard from 
hundreds of our members who 
have already written their federal 
representatives.  

Help us today! Log onto our 
online home at http://txbiz.org  
to see where you can access Voter 
Voice. Join us today in standing 
up for the American business 
owner.

Coming in augusT

Next month’s Texas Business Report 
will feature a preview of the 2011 
Legislative Priorities report.  The 
full report provides briefs on the 
important business issues in Texas.

As we head into the 2011 Legislative 
Session, a handful of issues have 
emerged that will impact on the 
future business climate of the State, 
including: the budget, education, 
health care and job creation.  

In addition, the August issue will 
provide a full summary of the 
2010 TAB/SHRM Employment 
Relations Symposium, which brings 
Texas human resource professionals 
and attorneys the highest quality 
training.

TAB President Bill Hammond 
will also provide his take on a new 
onslaught of taxes that will be 
unleashed beginning in January.



MeMber Profile
C.C.Battery Company, Inc. –  
From Generation to Generation 
Quality Products and Quality 
ServiceYou Can Count On
C. C. Battery Company, Inc. is located less than three miles 
from the Corpus Christi Bay. The company has been in 
business providing for the electrical needs of industry and 
residents for over 85 years. In spite of economic ups and 
downs and the bad weather that the Texas Gulf Coast has 
had to endure, C.C. Battery has thrived. 

In South Texas, C. C. Battery Company, Inc. is the place 
to call for all your electric and battery needs. Company 
founder C. G. Turner moved to Corpus Christi in 1922.  
An electrician by trade, Turner started a 
small battery business then known as Corpus 
Christi Battery Company. 

Within a few years his firm was serving 108 
southwest Texas distributors. By World War 
II, the business had expanded to building, 
repairing and selling diverse electrical 
products. 

The company currently services import and 
domestic needs for the automotive, marine, 
industrial and agricultural sectors.  

Through the years the organization has evolved to meet 
the demands and opportunities of today’s market. C. C. 
Battery’s designed and manufactured starters and generators 
for industrial and heavy duty equipment that are used on 
every continent in the world. 

Across the nation, they have built and rebuilt all types 
of specialty electrical items.. They have built electrical 
equipment for vintage automobiles, from a Model T Ford 
to, most recently, a 1926 Lincoln. From resurrecting  a 
WWII motorgrader in Pago Pago, to supplying a starter 
to a cruise line in New York Harbor that had to sail the 
next day, C.C. Battery has been able to innovate ideas into 
results throughout the years. “It amazes me when I get a call 
for a part in another part of the world and we have one or 
two of them on the shelf ready to go”  Kenny Turner says, 
“most all of this is scrap, until someone needs it”.

“Rebuilding  starter and alternators is a recycling practice 
that is becoming less and less frequent due to imported new 
units saturating the market with all the A movers,” Turner 

said. We’ve had to create a niche for all the units that are 
not copied or fast moving, most of it is made right here in 
Texas.”

C.C. Battery quit selling batteries back in the ‘40’s but 
restarted in the mid ‘90’s, and is a major part of their 
business today. “We have also diversified a lot in the last 
15 years, getting into chargers, inverters, and solar panels,” 
said Turner. “When it comes to the electrical business, most 
consumers don’t know what they don’t know.”

After a tour of duty in the military, Ken Turner, joined his 
father’s business in 1954 where he began working when he 
was nine years-old. Today, he is joined by his sons Kenny 
and Ted. 

“Like everyone else,” Turner said, “the challenge, as a 
business owner, is trying to make a profit. Staying abreast 

of the times, adapting to the needs of the 
market, a positive attitude and quality 
products are the keys to success, along with 
the support of your family.” His son, Kenny 
Turner serves on the Board of Directors of 
the Electrical Rebuilder’s Association.

A member of TAB for over 25 years, Mr. 
Turner cites the Association’s influence as 
a vital part of our state’s positive business 
climate. “The sheer numerical strength 
and diverse member base make it hard for 
the politicians not to listen, we just need 

more members to be heard louder.  When it comes to Texas 
business, TAB’s who you’re going to call.”
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“When it comes to 
Texas business, TAB’s 
who you’re going to 
call.”

- Ken Turner
Owner

C. C. Battery Company, Inc.

For over eighty-five years, CC Battery has been one of the 
cornerstones of the Corpus Christi business community.  
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The average costs of defense for 
a wage and hour lawsuit exceed 
$100,000. A business can expect 
the costs of an U.S. Immigration 
and Customs Enforcement (ICE) 
investigation to range from $10,000 
to $20,000. Can your business 
afford the cost of even a single 
lawsuit? Defending your business 
can be expensive. Legal defense costs 
against allegations of the Fair Labor 
Standards Act (FLSA) violations or 
dealing with increasingly aggressive 
tactics by ICE can add up quickly 
— attorney and court fees plus the 
costs of an investigation and fact 
gathering. Even if the allegations 
prove false, defense costs can be 
high. Use these tips to help avoid 
costly lawsuits.

1. Be proactive – conduct audits 
for wage and hour and I-9 forms. 
Make sure that your employees 
are classified properly as “ex-
empt” or “non-exempt” under 
the FLSA’s regulations. Review 
your payroll list and confirm that 
all active employees have an I-9 
Form on file.

2. Train your managers. Clarify 
the differences between “exempt” 
and “non-exempt” employees 
and the essentials of your pay 
practices. Informed managers 
are more aware and take action 
regarding unauthorized overtime 
practices and missed lunch or 
regular breaks by employees. 
Hiring managers should receive 
in-person training on completing 
the I-9 Form, spotting potential 
errors and promptly correcting 
them.

3. Buy the right insurance. Did 
you know that wage and hour 
and illegal alien investigation 

claims are NOT usually cov-
ered under General Liability 
Insurance or Business Owners 
Policies? Employment Practices 
Liability Insurance from Moni-
tor Liability Managers, LLC 
protects your business. Coverage 
includes:

 ★  $100,000 costs of defense for 
claims alleging violation(s) of 
the Fair Labor Standards Act 
(Wage & Hour Claims) 

 ★  Optional $25,000 costs 
of defense for criminal 
investigations brought by 
any government agency for 
allegedly hiring or harboring 
of illegal aliens

Dramatic increases in wage and 
hour lawsuits and illegal alien 
investigations could jeopardize the 
profitability of your business. Don’t 
take the risk. Get the coverage before 
you need it. 

For more information, contact 
Dennis Northington of Frost 
Insurance at (512) 473-4520,  
or via email at dnorthington@

frostinsurance.com.

• • Ask The Expert • •
What tips can you provide to protect my business 
against costly wage and hour litigation and who can 
provide insurance coverage for these cases?

TAB In The News

“ right now, these 
[South Texas] counties 
have a sweetheart deal,’ 
said Bill Hammond, 
president of [TAB]. 
“There are better 
[medical] outcomes 
when [health care] 
providers have 
someone looking over

    their shoulder.”– June 15, 2010
Texas Tribune

“ Bill Hammond... 
president of the Texas 
Association of Business, 
definitively supported 
improved education in 
Texas, saying, ‘every 
kid deserves to be 
educated, and we’re 
going to figure out 
what it takes and do 
it.” – July, 1, 2010

San Antonio Express News

“ Bill Hammond, 
president and ceo of 
the Texas Association 
of business said, ‘The 
only way we will 
turn around public 
education in Texas 
is for the business 
community to realize 
that their future is at 
stake.”

– June 21, 2010
Houston Chronicle
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Drilling Moratorium Bad for Gulf, Bad for Jobs

President Barack Obama’s order for 
an extended moratorium for new 
deepwater oil drilling permits could 
effectively displace 150,000 U.S. 
workers if reinstated, compounding 
the job loss of those already affected 
by the Deepwater Horizon disaster.  
Companies will be forced to lay off 
rig workers while the Gulf ’s commer-
cial fishing industry simultaneously 
remains in shambles. Shedding count-
less jobs while the economy struggles 
to recover creates a catastrophe that 
extends beyond the oil spill. 

There’s no argument that the BP oil 
spill is an environmental and human 
disaster. BP must be held accountable 
for its role in the accident that killed 
eleven workers and the economic 
effects of the uncapped well flooding 
the seas with oil. 

However, punishing the entire oil and 
services industries by shutting down 
all offshore drilling can be equated to 
closing every Texas bridge when one, 
unfortunately, collapses. The federal 
government’s response causes undue 
hardships without any gains in the 
area of safety.

In an effort to save jobs and bolster 
the economy of Gulf Coast states, 
Congress and employers are leading 

a two-pronged effort to lift the 
ban. Louisiana employer Hornbeck 
Offshore Services filed a lawsuit in 
federal court in which U.S. District 
Judge Martin Feldman of New 
Orleans ultimately declared the White 
House’s decision invalid arguing that 
it was arbitrarily imposed.  

“An invalid agency decision to 
suspend drilling of wells in depths of 
over 500 feet simply cannot justify the 
immeasurable effect on the plaintiffs, 
the local economy, the Gulf region, 
and the critical present-day aspect of 
the availability of domestic energy in 
this country,” Feldman wrote.

Despite this federal court ruling 
the White House plans to appeal; 
completely ignoring the economic 
impact of the moratorium. As I 
write, the Administration and the oil 
industry will meet today in federal 
appeals court to determine the fate of 
the drilling moratorium.  

In addition, Representative Pete Olson 
(R-Sugar Land) recently filed a bill to 
also lift the moratorium. He estimates 
that direct wages lost over the six-
month period would be approximately 
$330 million a month. Additionally, 
800-1,400 jobs per idle rig would be 
at risk.

Shutting down 33 rigs will not change 
the facts regarding the BP oil spill.  
Additional safeguards should have 
been put in place to avoid the disaster, 
but killing the economy of Gulf States 
is not the solution.

Offshore drilling provides 30 percent 
of all U.S. oil production and is the 
second largest revenue to the federal 
government at $6 billion annually.   

Gulf Coast states are already 
struggling feeling the blows to the 
seafood and tourism industries. When 
this ban is finally lifted, there is a 
question of whether the industries will 
even be here. Many companies are 
exploring moving operations oversees 
to places such as Brazil or Africa.  

If oil companies do move their rigs, 
we cannot expect them to return 
immediately. According to Rep. 
Olson, if the rigs leave it would take 
5-10 years to get gas production back 
to normal.  

Besides killing jobs, increasing U.S. 
reliance on foreign sources of oil is 
bad public policy.

Senator David Vitter (R-La), the bill’s 
Senate sponsor said it best—“This 
moratorium threatens to finish what 
the oil spill started.”

1209 Nueces Street 
Austin, Texas 78701

(512) 477-6721 phone 
(512) 477-0836 fax

www.TXBIZ.org

Texas Business RepoRT
JULY 2010

Bill Hammond, TAB President


